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February 10, 2005 
 
 
Mayor and Council 
City of El Paso 
#2 Civic Center Plaza 
El Paso, Texas 79901 
 
Honorable Mayor and Council Members: 
 
Profiling citizens based on race or ethnicity is prohibited and will never be considered an 
acceptable practice within the El Paso Police Department. Since January 1, 2002, the El 
Paso Police Department, in accordance with applicable Texas Statutes, has collected 
police contact data for the purpose of ensuring compliance with the law and preventing 
the practice of racial profiling.  The findings provided in this report will serve as evidence 
that the El Paso Police Department does not violate racial profiling laws, but rather we 
strive towards maintaining strong relations with the community.   
 
This report contains sections designed to provide background information on the 
rationale and objectives of the Texas Racial Profiling Law.  Other sections contain 
policies and procedures intended to prohibit racial profiling that have been adopted by 
the El Paso Police Department.    
 
The final segment of this report provides statistical data analyzing public contacts made 
by officers during the period of January 1 through December 31, 2004.  The analysis of 
the data and recommendations for future areas of research are included.    I sincerely 
hope that your review and acceptance of this report provides the assurance necessary 
to strengthen the bonds of the Department with the community we serve.  
 
  
Sincerely, 
 
 
 
Richard Wiles 
Chief of Police 
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c) The Texas Law on Racial Profiling 
 
 
Texas Code of Criminal Procedure; Articles Relating to Racial Profiling 
Art. 2.131. Racial Profiling Prohibited 
A peace officer may not engage in racial profiling. 
Added by Acts 2001, 77th Leg., ch. 947, § 1, eff. Sept. 1, 2001. 
  
Art. 2.132. Law Enforcement Policy on Racial Profiling 
(a) In this article: 
(1) "Law enforcement agency" means an agency of the state, or of a county, 
municipality, or other political subdivision of the state, that employs peace officers who 
make traffic stops in the routine performance of the officers' official duties. 
(2) "Race or ethnicity" means of a particular descent, including Caucasian, African, 
Hispanic, Asian, or Native American descent. 
(b) Each law enforcement agency in this state shall adopt a detailed written policy on 
racial profiling. The policy must: 
(1) clearly define acts constituting racial profiling; 
(2) strictly prohibit peace officers employed by the agency from engaging in racial 
profiling; 
(3) implement a process by which an individual may file a complaint with the agency if 
the individual believes that a peace officer employed by the agency has engaged in 
racial profiling with respect to the individual; 
(4) provide public education relating to the agency's complaint process; 
(5) require appropriate corrective action to be taken against a peace officer employed 
by the agency who, after an investigation, is shown to have engaged in racial profiling in 
violation of the agency's policy adopted under this article; 
(6) require collection of information relating to traffic stops in which a citation is issued 
and to arrests resulting from those traffic stops, including information relating to: 
(A) the race or ethnicity of the individual detained; and 
(B) whether a search was conducted and, if so, whether the person detained consented 
to the search; and 
(7) require the agency to submit to the governing body of each county or municipality 
served by the agency an annual report of the information collected under Subdivision 
(6) if the agency is an agency of a county, municipality, or other political subdivision of 
the state. 
(c) The data collected as a result of the reporting requirements of this article shall not 
constitute prima facie evidence of racial profiling. 
(d) On adoption of a policy under Subsection (b), a law enforcement agency shall 
examine the feasibility of installing video camera and transmitter-activated equipment in 
each agency law enforcement motor vehicle regularly used to make traffic stops and 
transmitter-activated equipment in each agency law enforcement motorcycle regularly 
used to make traffic stops. If a law enforcement agency installs video or audio 
equipment as provided by this subsection, the policy adopted by the agency under 
Subsection (b) must include standards for reviewing video and audio documentation. 
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(e) A report required under Subsection (b)(7) may not include identifying information 
about a peace officer who makes a traffic stop or about an individual who is stopped or 
arrested by a peace officer. This subsection does not affect the collection of information 
as required by a policy under Subsection (b)(6). 
  
(f) On the commencement of an investigation by a law enforcement agency of a 
complaint described by Subsection (b)(3) in which a video or audio recording of the 
occurrence on which the complaint is based was made, the agency shall promptly 
provide a copy of the recording to the peace officer who is the subject of the complaint 
on written request by the officer. 
Added by Acts 2001, 77th Leg., ch. 947, § 1, eff. Sept. 1, 2001. 
  
Art. 2.133. Reports Required for Traffic and Pedestrian Stops 
(a) In this article: 
(1) "Race or ethnicity" has the meaning assigned by Article 2.132(a). 
(2) "Pedestrian stop" means an interaction between a peace officer and an individual 
who is being detained for the purpose of a criminal investigation in which the individual 
is not under arrest. 
(b) A peace officer who stops a motor vehicle for an alleged violation of a law or 
ordinance regulating traffic or who stops a pedestrian for any suspected offense shall 
report to the law enforcement agency that employs the officer information relating to the 
stop, including: 
(1) a physical description of each person detained as a result of the stop, including: 
(A) the person's gender; and 
(B) the person's race or ethnicity, as stated by the person or, if the person does not 
state the person's race or ethnicity, as determined by the officer to the best of the 
officer's ability; 
(2) the traffic law or ordinance alleged to have been violated or the suspected offense; 
(3) whether the officer conducted a search as a result of the stop and, if so, whether the 
person detained consented to the search; 
(4) whether any contraband was discovered in the course of the search and the type of 
contraband discovered; 
(5) whether probable cause to search existed and the facts supporting the existence of 
that probable cause; 
(6) whether the officer made an arrest as a result of the stop or the search, including a 
statement of the offense charged; 
(7) the street address or approximate location of the stop; and 
(8) whether the officer issued a warning or a citation as a result of the stop, including a 
description of the warning or a statement of the violation charged. 
 Added by Acts 2001, 77th Leg., ch. 947, § 1, eff. Sept. 1, 2001. 
  
Art. 2.134. Compilation and Analysis of Information Collected 
(a) In this article, "pedestrian stop" means an interaction between a peace officer and 
an individual who is being detained for the purpose of a criminal investigation in which 
the individual is not under arrest. 
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(b) A law enforcement agency shall compile and analyze the information contained in 
each report received by the agency under Article 2.133. Not later than March 1 of each 
year, each local law enforcement agency shall submit a report containing the 
information compiled during the previous calendar year to the governing body of each 
county or municipality served by the agency in a manner approved by the agency. 
(c) A report required under Subsection (b) must include: 
(1) a comparative analysis of the information compiled under Article 2. 133 to: 
(A) determine the prevalence of racial profiling by peace officers employed by the 
agency; and 
  
(B) examine the disposition of traffic and pedestrian stops made by officers employed by the 
agency, including searches resulting from the stops; and 
(2) information relating to each complaint filed with the agency alleging that a peace 
officer employed by the agency has engaged in racial profiling. 
(d) A report required under Subsection (b) may not include identifying information about 
a peace officer who makes a traffic or pedestrian stop or about an individual who is 
stopped or arrested by a peace officer. This subsection does not affect the reporting of 
information required under Article 2.133(b)(1). 
(e) The Commission on Law Enforcement Officer Standards and Education shall 
develop guidelines for compiling and reporting information as required by this article. 
(f) The data collected as a result of the reporting requirements of this article shall not 
constitute prima facie evidence of racial profiling. 
Added by Acts 2001, 77th Leg., ch. 947, § 1, eff. Sept. 1, 2001. 
  
Art. 2.135. Exemption for Agencies Using Video and Audio Equipment 
(a) A peace officer is exempt from the reporting requirement under Article 2.133 and a 
law enforcement agency is exempt from the compilation, analysis, and reporting 
requirements under Article 2.134 if: 
(1) during the calendar year preceding the date that a report under Article 2.134 is 
required to be submitted: 
(A) each law enforcement motor vehicle regularly used by an officer employed by the 
agency to make traffic and pedestrian stops is equipped with video camera and 
transmitter-activated equipment and each law enforcement motorcycle regularly used to 
make traffic and pedestrian stops is equipped with transmitter-activated equipment; and 
(B) each traffic and pedestrian stop made by an officer employed by the agency that is 
capable 
of being recorded by video and audio or audio equipment, as appropriate, is recorded by using 
the equipment; or 
(2) the governing body of the county or municipality served by the law enforcement 
agency, in conjunction with the law enforcement agency, certifies to the Department of 
Public Safety, not later than the date specified by rule by the department, that the law 
enforcement agency needs funds or video and audio equipment for the purpose of 
installing video and audio equipment as described by Subsection (a)(1)(A) and the 
agency does not receive from the state funds or video and audio equipment sufficient, 
as determined by the department, for the agency to accomplish that purpose. 

                                                                                                                                                         6 
                                                                                                                                                            
                                                                                                                                                            



(b) Except as otherwise provided by this subsection, a law enforcement agency that is 
exempt from the requirements under Article 2.134 shall retain the video and audio or 
audio documentation of each traffic and pedestrian stop for at least 90 days after the 
date of the stop. If a complaint is filed with the law enforcement agency alleging that a 
peace officer employed by the agency has engaged in racial profiling with respect to a 
traffic or pedestrian stop, the agency shall retain the video and audio or audio record of 
the stop until final disposition of the complaint. 
(c) This article does not affect the collection or reporting requirements under Article 
2.132. 
Added by Acts 2001, 77th Leg., ch. 947, § 1, eff. Sept. 1, 2001. 
  
 
 
Art. 2.136. Liability 
A peace officer is not liable for damages arising from an act relating to the collection or 
reporting of information as required by Article 2.133 or under a policy adopted under 
Article 2.132. 
Added by Acts 2001, 77th Leg., ch. 947, § 1, eff. Sept. 1, 2001. 
  
Art. 2.137. Provision of Funding or Equipment 
(a) The Department of Public Safety shall adopt rules for providing funds or video and 
audio equipment to law enforcement agencies for the purpose of installing video and 
audio equipment as described by Article 2.135(a)(1)(A), including specifying criteria to 
prioritize funding or equipment provided to law enforcement agencies. The criteria may 
include consideration of tax effort, financial hardship, available revenue, and budget 
surpluses. The criteria must give priority to: 
(1) law enforcement agencies that employ peace officers whose primary duty is traffic 
enforcement; 
(2) smaller jurisdictions; and 
(3) municipal and county law enforcement agencies. 
(b) The Department of Public Safety shall collaborate with an institution of higher 
education to identify law enforcement agencies that need funds or video and audio 
equipment for the purpose of installing video and audio equipment as described by 
Article 2.135(a)(1)(A). The collaboration may include the use of a survey to assist in 
developing criteria to prioritize funding or equipment provided to law enforcement 
agencies. 
(c) To receive funds or video and audio equipment from the state for the purpose of 
installing video and audio equipment as described by Article 2.135(a)(1)(A), the 
governing body of a county or municipality, in conjunction with the law enforcement 
agency serving the county or municipality, shall certify to the Department of Public 
Safety that the law enforcement agency needs funds or video and audio equipment for 
that purpose.  
(d) On receipt of funds or video and audio equipment from the state for the purpose of 
installing video and audio equipment as described by Article 2.135(a)(1)(A), the 
governing body of a county or municipality, in conjunction with the law enforcement 
agency serving the county or municipality, shall certify to the Department of Public 
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Safety that the law enforcement agency has installed video and audio equipment as 
described by Article 2.135(a)(1)(A) and is using the equipment as required by Article 
2.135(a)(1). 
Added by Acts 2001, 77th Leg., ch. 947, § 1, eff. Sept. 1, 2001. 
  
Art. 2.138. Rules 
The Department of Public Safety may adopt rules to implement Articles 2.131-2.137. 
Added by Acts 2001, 77th Leg., ch. 947, § 1, eff. Sept. 1, 2001. 
 
d) Outline of Requirements Introduced by The Texas Racial  
     Profiling Law 
 
 

Guidelines for Compiling and Reporting Data under Texas CCP Article 2.132 

 
Background 
 
Senate Bill 1074 of the 77th Legislature established requirements in the Texas Code of Criminal 
Procedure (TCCP) Article 2.132 for Law enforcement agencies. Senate Bill 1074 passed the 
Senate on April 4, 2001 and the House on May 15, 2001.  On September 1, 2001 the Racial 
Profiling law went into effect under TCCP Article 2.132.  The Texas Commission on Law 
Enforcement Standards and Education (TCLEOSE) developed this document to assist agencies 
in complying with the statutory requirements.   
 
The guidelines are written in the form of standards using a style developed from accreditation 
organizations including the Commission on Accreditation for Law Enforcement Agencies 
(CALEA).  The standards provide a description of what must be accomplished by an agency but 
allows wide latitude in determining how the agency will achieve compliance with each applicable 
standard.   
 
Each standard is composed of two parts:  the standard statement and the commentary.  The 
standard statement is a declarative sentence that places a clear-cut requirement, or multiple 
requirements, on an agency.  The commentary supports the standard statement, but is not 
binding.  The commentary serves as a prompt, as guidance to clarify the intent of the standard, 
or as an example of one possible way to comply with the standard.   
 
Standard 1 
 
Each law enforcement agency has a detailed written directive that: 

• clearly defines acts that constitute racial profiling; 
• strictly prohibits peace officers employed by the agency from engaging in racial profiling; 
• implements a process by which an individual may file a complaint with the agency if the 

individual believes a peace officer employed by the agency has engaged in racial 
profiling with respect to the individual filing the complaint; 

• provides for public education relating to the complaint process;  
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• requires appropriate corrective action to be taken against a peace officer employed by 
the agency who, after investigation, is shown to have engaged in racial profiling in 
violation of the agency’s written racial profiling policy; and 

• requires the collection of certain types of data for subsequent reporting. 
 
Commentary 
 
Article 2.131 of the TCCP prohibits officers from engaging in racial profiling, and article 2.132 of 
the TCCP now requires a written policy that contains the elements listed in this standard.  The 
article also specifically defines a law enforcement agency as it applies to this statute as an “ 
agency of the state, or of a county, municipality, or other political subdivision of the state, that 
employs peace officers who make traffic stops in the routine performance of the officers’ official 
duties.” 
 
The article further defines race or ethnicity as being of  “a particular descent, including  
Caucasian, African, Hispanic, Asian, or Native American.”   The statute does not limit the 
required policies to just these ethnic groups.   
 
This written policy is to be adopted and implemented no later than January 1, 2002. 
 
Standard 2 
 
Each peace officer who stops a motor vehicle for an alleged violation of a law or ordinance 
regulating traffic, or who stops a pedestrian for any suspected offense reports to the employing 
law enforcement agency information relating to the stop, to include: 

• a physical description of each person detained, including gender and the person’s race 
or ethnicity, as stated by the person, or, if the person does not state a race or ethnicity, 
as determined by the officer’s best judgment; 

• the traffic law or ordinance alleged to have been violated or the suspected offense; 
• whether the officer conducted a search as a result of the stop and, if so, whether the 

person stopped consented to the search; 
• whether any contraband was discovered in the course of the search, and the type of 

contraband discovered; 
• whether probable cause to search existed, and the facts supporting the existence of that 

probable cause; 
• whether the officer made an arrest as a result of the stop or the search, including a 

statement of the offense charged; 
• the street address or approximate location of the stop; and 
• whether the officer issued a warning or citation as a result of the stop, including a 

description of the warning or a statement of the violation charged. 
 
Commentary 
 
The information required by 2.133 TCCP is used to complete the agency reporting requirements 
found in Article 2.134.  A peace officer and an agency may be exempted from this requirement 
under Article 2.135 TCCP Exemption for Agencies Using Video and Audio Equipment.  An 
agency may be exempt from this reporting requirement by applying for the funds from the 
Department of Public Safety for video and audio equipment and the State does not supply those 
funds.  Section 2.135 (a)(2) states, “the governing body of the county or municipality served by 
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the law enforcement agency, in conjunction with the law enforcement agency, certifies to the 
Department of Public Safety, not later than the date specified by rule by the department, that the 
law enforcement agency needs funds or video and audio equipment for the purpose of installing 
video and audio equipment as described by Subsection (a) (1) (A) and the agency does not 
receive from the state funds for video and audio equipment sufficient, as determined by the 
department, for the agency to accomplish that purpose.”     
 
Standard 3 
 
The agency compiles the information collected under 2.132 and 2.133 and analyzes the 
information identified in 2.133.   
 
 
Commentary 
 
The Texas Criminal Code of Procedure Article 2.132 created requirements for law enforcement 
agencies to gather specific information and to report it to each county or municipality served.  
New sections of law were added to the Code of Criminal Procedure regarding the reporting of 
traffic and pedestrian stops.  Detained is defined as when a person stopped is not free to leave.   
 
Article 2.134 TCCP requires the agency to compile and provide and analysis of the information 
collected by peace officer employed by the agency.  The report is provided to the governing 
body of the municipality or county no later than March 1 of each year and covers the previous 
calendar year. 
 
There is data collection and reporting required based on Article 2.132 CCP (tier one) and Article 
2.133 CCP (tier two).   
 
The minimum requirements for “tier one” data for traffic stops in which a citation results are:   

1) the race or ethnicity of individual detained (race and ethnicity as defined by the bill 
means of “a particular descent, including Caucasian, African, Hispanic, Asian, or Native 
American”);  

2) whether a search was conducted, and if there was a search, whether it was a consent 
search or a probable cause search; and 

3) whether there was a custody arrest.   
 
The minimum requirements for reporting on “tier two” reports include traffic and pedestrian 
stops.  Tier two data include:  

1) the detained person’s gender and race or ethnicity;  
2) the type of law violation suspected, e.g., hazardous traffic, non-hazardous traffic, or 

other criminal investigation (the Texas Department of Public Safety publishes a 
categorization of traffic offenses into hazardous or non-hazardous); 

3) whether a search was conducted, and if so whether it was based on consent or probable 
cause;  

4) facts supporting probable cause; 
5) the type, if any, of contraband that was collected;  
6) disposition of the stop, e.g., arrest, ticket, warning, or release;   
7) location of stop; and 
8) statement of the charge, e.g., felony, misdemeanor, or traffic.   
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Tier one reports are made to the governing body of each county or municipality served by the 
agency an annual report of information if the agency is an agency of a county, municipality, or 
other political subdivision of the state.  Tier one and two reports are reported to the county or 
municipality not later than March 1 for the previous calendar year beginning March 1, 2003.  
Tier two reports include a comparative analysis between the race and ethnicity of persons 
detained to see if a differential pattern of treatment can be discerned based on the disposition of 
stops including searches resulting from the stops.  The reports also include information relating 
to each complaint filed with the agency alleging that a peace officer employed by the agency 
has engaged in racial profiling.  An agency may be exempt from the tier two reporting 
requirement by applying for the funds from the Department of Public Safety for video and audio 
equipment and the State does not supply those funds [See 2.135 (a)(2) TCCP].   
 
Reports should include both raw numbers and percentages for each group.  Caution should be 
exercised in interpreting the data involving percentages because of statistical distortions caused 
by very small numbers in any particular category, for example, if only one American Indian is 
stopped and searched, that stop would not provide an accurate comparison with 200 stops 
among Caucasians with 100 searches.  In the first case, a 100% search rate would be skewed 
data when compared to a 50% rate for Caucasians.   
 
Standard 4 
 
If a law enforcement agency has video and audio capabilities in motor vehicles regularly used 
for traffic stops, or audio capabilities on motorcycles regularly used to make traffic stops, the 
agency: 

• adopts standards for reviewing and retaining audio and video documentation; and 
• promptly provides a copy of the recording to a peace officer who is the subject of a 

complaint on written request by the officer. 
 
Commentary 
 
The agency should have a specific review and retention policy.  Article 2.132 TCCP specifically 
requires that the peace officer be promptly provided with a copy of the audio or video recordings 
if the officer is the subject of a complaint and the officer makes a written request. 
 
Standard 5 
 
Agencies that do not currently have video or audio equipment must examine the feasibility of 
installing such equipment.   
 
Commentary 
 
None 
 
Standard 6 
 
Agencies that have video and audio recording capabilities are exempt from the reporting 
requirements of Article 2.134 TCCP and officers are exempt from the reporting requirements of 
Article 2.133 TCCP provided that: 

• the equipment was in place and used during the proceeding calendar year; and 
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• video and audio documentation is retained for at least 90 days. 
 
Commentary 
 
The audio and video equipment and policy must have been in place during the previous 
calendar year.  Audio and video documentation must be kept for at least 90 days or longer if a 
complaint has been filed.  The documentation must be retained until the complaint is resolved.  
Peace officers are not exempt from the requirements under Article 2.132 TCCP. 
 
 
 
Standard 7 
 
Agencies have citation forms or other electronic media that comply with Section 543.202 of the 
Transportation Code.   
 
Commentary 
 
Texas Criminal Code of Procedure Article 2.132 changed Section 543.202 of the Transportation 
Code requiring citations to include: 

• race or ethnicity, and 
• whether a search of the vehicle was conducted and whether consent for the search was 

obtained.   
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II  Background 
 
a) City of El Paso Historical and Demographical Information 
 

City of El Paso 
 
The City of El Paso, Texas is situated on the border with Mexico and features a scenic 
landscape and friendly population highly regarded for its unique cultural blend. Founded over 
four centuries ago as an outpost for traders and missionaries in the west, El Paso’s dynamic 
growth has been credited to the development of an integrated international trade region with 
Ciudad Juárez, Mexico long before free-trade zones and global markets flourished. According to 
the 2000 Census, El Paso is the fifth largest city in the State of Texas and the twenty-third 
largest city in the United States with a population of 563,662 covering 251.2 square miles. 
Ciudad Juárez, El Paso’s sister city, is the largest city in the State of Chihuahua and the fifth 
largest city in all of Mexico with a population of approximately 1.3 million.  
 

 
b) El Paso Police Department’s Background/Demographics 
 

El Paso Police Department 
 

Early law and order in El Paso was turbulent with city marshals being hired solely for their ability 
to shoot fast and straight.  The first city marshal was appointed in 1873.  
 
Late in 1880, Marshal Dallas Stoudermire killed five men in one shoot-out.  During this time, the 
town was open to outlaws.  By 1883, the city marshal's force was expanded to five officers.  The 
following year marked the establishment of what is now known as the El Paso Police 
Department.  
 
The El Paso Police Department currently employs 1,092 officers and 324 civilian employees 
who serve with pride and dedication.  The Department is committed to providing quality 
community policing from its five Regional Command Centers located throughout the city.  Each 
Command Center offers full policing services to its residents including routine patrol, traffic 
enforcement, detective services, community relations and other specialized functions.  The 
Department's administration and centralized major crime units are housed in its’ centrally 
located Headquarters Building.  
 
Law enforcement in El Paso presents a unique challenge due to its proximity to both an 
international and State border.  Each day, thousands of people enter El Paso from Mexico and 
New Mexico to visit, work and shop.  Along with Interstate 10, a major East/West corridor, and 
annual events such as the Sun Bowl, the population of El Paso can fluctuate significantly.  
Additionally, El Paso is the home of Fort Bliss, the Army’s Air and Missile Defense Centerpiece.  
Fort Bliss trains over 10,000 students a year and supports 12,000 active duty soldiers, 16,500 
family members, 7,500 civilian employees and over 81,500 government retirees and their 
families.  The post encompasses over 1.1 million acres of gunnery, maneuver and range areas 
and adds 1.1 billion to the regional economy each year. 
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The following is the ethnic analysis for the City of El Paso in comparison with the officers of the 
El Paso Police Department.  We are fortunate that the ethnic makeup of our officers mirrors that 
of the community we serve. 
 

 

El Paso Demographics 2004
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Officers by Ethnic Analysis
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c) El Paso Police Department’s applicable General Order/Procedures 
 
Below are sections of the Police Department’s Procedures Manual that are applicable to the 
racial profiling report: 
 
 
 
 
 

Procedures Manual of the El Paso Police Department 
 
 MISSION STATEMENT 
It is the mission of the El Paso Police Department to provide services with integrity and 
dedication, to preserve life, to enforce the law, and to work in partnership with the community to 
enhance the quality of life in the City of El Paso. 
 
 CORE VALUES 
 

 WE RESPECT LIFE . . . 
We hold the preservation of life as our sacred duty.  Our value of human life sets 
our priorities. 
 
 WE REVERE THE TRUTH . . . 
We accept nothing less than truth, honesty and integrity in our profession. 
 
 WE ENFORCE THE LAW . . . 
We recognize that our basic responsibility is to enforce the law.  Our role is to 
resolve problems through the law, not to judge or punish. 
 
 WE SEEK COMMUNITY PARTNERSHIP . . . 
We view the people of our community as partners who deserve our concern, care 
and attention.  We are committed to reducing the fear of crime in our community, 
and we endeavor to do this by creating partnerships in our neighborhoods. 
 
 WE HONOR OUR POLICE POWERS . . . 
We understand that our police powers are derived from the people we serve.  We 
do not tolerate the abuse of our police authority. 
 
 WE CONDUCT OURSELVES WITH DIGNITY . . . 
We recognize that our personal conduct, both on and off duty, is inseparable 
from the professional reputation of both the Officer and the Department. 
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Volume: 1 General Department Policies  
Chapter: 5     Effective: April 8, 1999 

 
1-501.  DISCRIMINATION.  Employees have the right to a workplace free from discrimination, 
intimidation, retaliation and harassment from co-employees and supervisory personnel. 
 

1-501.01 POLICY.  It is the policy of the Police Department to maintain a working 
environment free of discrimination, harassment and intimidation and to foster the fair and 
respectful treatment of employees and the public.  As protectors and defenders of the 
community, it is especially critical for Police Officers to exhibit an attitude of tolerance 
and respect toward all citizens and fellow employees. 

 
A.  Employees will treat one another and members of the public with respect at all 
times.  Employees who participate in any kind of discrimination, harassment, 
retaliation, or intimidation of another employee or a member of the public will be 
subject to disciplinary action, which may include termination.  This includes, but is 
not limited to, negative prejudicial remarks, offensive jokes, the promotion of 
stereotypes and ridicule based on personal characteristics, age, health, race, 
ethnicity, sex, or sexual orientation. 

 
B.  Employees who report any misconduct are not to be subjected to any form or 
kind of harassment, retaliation or intimidation by co-employees, their chain of 
command, or any supervisory personnel. 
 

1-501.02  PROCEDURE.  Employees are encouraged to notify a supervisor, any 
command officer, the Chief of Police, Personnel Director, or the City Attorney’s Office to 
report instances of ridicule, intimidation, or discrimination.  

 
A.  Employees who feel they are the subject of harassment or intimidation as a result 
of reporting wrongdoing, may immediately bring their complaint to any supervisor 
within their chain of command, any command officer, the Chief of Police,  Personnel 
Director or the City Attorney’s Office. 

 
B.  Any supervisor who receives a report of such misconduct will immediately take 
appropriate action to investigate the allegation or have it investigated by the 
appropriate authorities.  Supervisory personnel will enforce all policies and 
procedures.  If misconduct is reported by one employee against another, supervisors 
will ensure that no harassment, retaliation or intimidation of the reporting employee 
occurs. 

 
1-502.  SEXUAL HARASSMENT.  Sexual harassment is a violation of Federal and State law 
and of City and Department policy;  likewise, retaliation against an employee who files a 
complaint of sexual harassment is also prohibited by law.  Respect for individual dignity is an 
integral part of this Department’s philosophy and must be practiced by all employees. 
 

 
 

16
 



1-502.01  "ZERO TOLERANCE" POLICY.  The Department's Sexual Harassment Policy 
is in addition to the City of El Paso's Sexual Harassment Policy.  Sexual harassment is 
viewed by the Department as serious misconduct that may result in disciplinary action as 
serious as termination.  The City and the Department take a zero tolerance stance on 
sexual harassment. 

 
1-502.02  DEFINITION.  Sexual harassment is defined as unwelcome sexual advances, 
requests for sexual favors, and other written, visual, verbal or physical conduct of a 
sexual nature or harassment that is based on gender when one or more of the 
conditions below exist: 

 
A.  Submission to such conduct is made either explicitly or implicitly a term or 
condition of an individual's employment. 

 
B.  Submission to or rejection of such conduct by an individual is used as the basis 
for employment decisions affecting such individual.  

 
C.  Such conduct has the purpose or effect of unreasonably interfering with an 
individual's work performance or creating an intimidating, hostile, or offensive 
working environment. 

 
1-502.03  EMPLOYEE RESPONSIBILITY.  Employees observing behavior they believe 
to be sexual harassment may choose to confront the offender directly, especially if the 
offended employee considers the offense minor in nature.  Communicating personal 
boundaries and tolerances with others is important to reducing misunderstandings, 
increasing awareness and promoting mutual respect.  However, confronting an offender 
is not a pre-requisite or requirement for reporting the incident to a supervisor, the 
Personnel Director, or the City Attorney’s Office.   

 
A.  Reporting Sexual Harassment.  If an offended employee is uncomfortable with 
approaching the offender, or if the behavior continues after the employee has put the 
offender on notice, the offended employee may contact any of the following for 
assistance: 

 
1)   Any Department supervisor 
2)   Any Command Officer 
3)   The Chief of Police 
4)   The Personnel Director 
5)   The City Attorney’s Office 

 
B.  Third Party Observations.  Employees who witness conduct they believe is sexual 
harassment will report the incident to a supervisor immediately, irrespective of 
whether the offender was confronted directly.  Employees who do not receive 
satisfactory response to their complaint will contact the next level of supervision or 
the City Attorney’s Office. 

 
1-502.04  SUPERVISOR RESPONSIBILITY.  Supervisory employees will ensure that 
each workplace has a working atmosphere free from sexual harassment for all 
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employees.  The working environment will be businesslike, ensuring fair and courteous 
treatment for all employees and the public they serve.   

 
A.  Supervisors Mandate.  Supervisors observing or made aware of any action or 
conduct that may be interpreted as sexual harassment will initiate an internal 
investigation.  There is no discretion on the part of the supervisor under this 
circumstance.  All complaints will be reported to the Personnel Director through the 
chain of command. 

 
B.  Confidentiality.  Supervisors will ensure that, at their level, complaints of sexual 
harassment, and the investigation into the allegations, remain confidential. 

 
1-502.5 COMMAND RESPONSIBILITY.  Commanding officers are responsible for 

ensuring that their commands are free of sexual harassment by providing 
appropriate training and inspection.  Commanding officers will ensure that 
supervisors assigned to their commands strictly enforce the policy of the 
Department against sexual harassment in a prompt and appropriate manner.  

                     
1-503. BUILDING SECURITY AND VISITOR CONTROL.  Department employees are 
responsible for maintaining the standards and attitudes which establish a secure and protected 
work environment.  All employees will follow the procedures for enforcing the required control 
measures. 
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Volume: 6    Community-Police Advisory Boards 
Chapter: 2     Effective: April 8, 1999 

 
6-201.  CITIZEN’S ADVISORY COMMITTEE TO THE CHIEF OF POLICE.  The Chief’s 
Advisory Committee is an independent advisory group appointed by, and under the direction of, 
the Chief of Police.  Its duty is to advise the Chief of Police, the Police Department and the 
citizens of El Paso on matters regarding the maintenance of law and order.  This committee 
serves as a liaison between the community and the Department.  In making the selection for 
members, the Chief shall accept recommendations from community leaders and shall consult 
City Council members regarding the selection of committee members representing each 
geographical region of the City. 
 

6-201.01  AUTHORITY.  The committee exists only to advise and make 
recommendations of its findings to the Chief of Police. 

 
6-201.02  MEMBERSHIP.  The membership of the committee will consist of not less 
than thirteen and no more than 22 members , each serving a three year term.  Members 
are eligible for re-appointment to a second term.  The membership should be a true 
representation of the diversity of the City of El Paso and members must be able to 
attend the committee’s monthly meetings. 

 
6-201.03  ACCESS.  Advisory Committee Members may periodically observe the 
various Divisions of the Department to better understand the dynamics of the 
organization.  Committee members will be granted access to all areas of the Department 
not designated as restricted access areas and will not be required to provide advance 
notice for their visits.  Committee members are issued identification cards, which may be 
presented for access to areas of the Department. 

 
6-202.  REGIONAL COMMAND ADVISORY BOARDS.  Each Regional Commander will form an 
Advisory Board and submit the names of participating community members to the Chief’s Office.  
Once each Regional Command has established its Advisory Board, training workshops for 
board members and Commanders will be scheduled. 
 

6-202.01  ROLE OF CITIZEN’S ADVISORY BOARDS.  The role of these Advisory 
Boards is to advise and inform Regional Commanders of community problems and 
concerns.  In the spirit of partnership, each Advisory Board will serve in advisory 
capacity to identify problems and propose solutions.  Regions will provide feedback to 
the community through the Advisory Boards regarding regional operations and needs 
relative to these concerns. 

 
6-202.02  COMMITTEES.  When a problem or concern specific to a localized area within 
the community arises, the Advisory Board may designate a committee or working group 
comprised of board members or other members of the community to investigate the 
matter and report to the board.  The appropriate number of participants will be at the 
discretion of the Advisory Board.  The Advisory Board will review committee and working 
group reports and make recommendations to the Regional Commander. 
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6-202.03  RESPONSIBILITIES OF CITIZEN’S ADVISORY BOARDS.   It is the 
responsibility of Citizen’s Advisory Boards to: 

 
A.  Assist Department leaders through community input to make quality decisions.  
They should advise and inform the Department of community problems and 
concerns. 
 
B.  Help identify short-term and long-term concerns of the community and help 
identify priorities and solutions. 

 
C.  Mobilize community resources and strengthen ties within the community. 

 
D.  Coordinate with other agencies, community organizations, and service centers to 
resolve community problems. 

 
E.  Communicate information on the role and operations of the Police Department to 
the community. 

 
F.  Assist in Community-Police problem-solving by analyzing problems, 
recommending solutions, and reviewing the progress or results of recommended 
strategies.  

 
6-202.04  REGIONAL COMMANDER RESPONSIBILITIES.  Each Regional Commander 
will form a Citizen’s Advisory Board.  The Advisory Board may be composed of as many 
members as the Commander feels are necessary, while still maintaining a workable 
group size.  The Advisory Board will be co-chaired by the Regional Commander and a 
representative chosen by board members. 

 
6-202.05  SELECTION CRITERIA.   Regional Commanders have the authority to 
appoint members of Advisory Boards.  Selection should be made on the basis of a wide 
range of community input and not be restricted to those who openly support the 
Department. 

 
A.  QUALIFICATIONS.  Members will be selected at large for the Advisory Board.  
Membership may be drawn from existing organizations within communities of the 
region.  Members should be respected in the community, knowledgeable about 
conditions in their community, and have the ability to work well in a group setting.  
They should also have the ability and willingness to inform the public or their 
constituents of activities of the Advisory Board. 

 
B.  DIVERSITY.  Commanders will consider the diversity of their region such as 
ethnic, religious, business, and community affiliations, when forming Advisory 
Boards. 

 
C.  REPRESENTATION.  Advisory Boards will represent the region at large and will 
not be dominated by any group or individual.  Advisory Boards will not replace other 
existing community/police alliances, support groups or partnerships such as 
neighborhood watch groups.   
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D.  MEMBERSHIP.  Membership on an Advisory Board will be on a one year 
renewable term.  Regional Commanders will ensure that each member of their 
Advisory Board receives a region-specific identification card. 

 
6-202.06  MEETINGS.  It is recommended that Citizen’s Advisory Boards meet on a 
monthly basis.  All meetings will be open to the public and take place in a venue with 
reasonable access.   

 
A.  MINUTES.  The content of each meeting will be documented in formal, written 
minutes. 

 
B.  SUPPORT.  Regional Commanders will provide the staffing necessary to 
prepare, distribute, and file minutes of meetings. 

 
C.  PUBLIC RECORDS.  The minutes of Advisory Board meetings will be considered 
and retained as public records. 

 
D.  DISTRIBUTION.  Copies of Advisory Board meeting minutes will be forwarded to 
the Regional Commander.  However, Regional Commander approval of Advisory 
Board minutes will not be required.
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Volume: 6             Citizen Participation 
Chapter: 3     Effective: April 8, 1999 

6-301.  CITIZEN'S POLICE ACADEMY.  The goal of the Citizen's Police Academy is to provide 
citizens of El Paso with an orientation of the mission, structure, and the philosophies of the El 
Paso Police Department.  This program is designed to increase the level of police/community 
cooperation and to encourage citizens to become active participants in Community Policing. 
 

6-301.01  COURSE OF INSTRUCTION.  The Citizen's Police Academy is a course of 
instruction conducted by the Department.  Topics include training, communications, 
criminal investigations, Internal Affairs investigations, and specialty teams.  Emphasis is 
on patrol operations, the area of police work where the majority of citizen/police contact 
is made. 

 
6-301.02  ELIGIBILITY.  Any citizen who is at least 21 years of age and has a sincere 
desire to learn about the Department may attend.  Citizens are encouraged to commit to 
the entire course of instruction. 

 
6-302.  YOUTH POLICE ACADEMY.  The Youth Police Academy is a program, similar to the 
Citizen’s Police Academy, which is designed to educate the youth of El Paso regarding the 
mission, structure and activities of the Department.  Students ages 11 through 19 are eligible to 
enroll.   
 
6-303.  VOLUNTEER PROGRAM.    EPPD Volunteers help with the myriad of administrative 
details necessary to manage a modern police department.  Volunteers work at all hours of the 
day, throughout the Department.  They answer phones, type, enter computer data, and perform 
many other administrative functions.   
 

6-303.01  VOLUNTEER HOURS.  Volunteers work the hours that best suit their 
preferences.  They do not get paid for their work, however, it is equally important to 
document the hours worked so that they receive full recognition for their contributions to 
the Department and the community.  Volunteer time sheets will be submitted to the 
Volunteer Coordinator. 

 
6-303.02  APPLICATION PROCESS.  Any citizen is eligible to apply.  Applications for 
becoming a Police Department Volunteer may be obtained at any Regional Command 
Center or at Police Headquarters.  A background check will be performed on all 
volunteer applications, processed by the Volunteer Coordinator, before being permitted 
to perform volunteer work for the Department. 

 
6-303.03  RESTRICTED ACCESS.  Volunteers may be restricted from access to 
records, RMS, and certain areas of the Department.  Authorization for RMS access will 
be determined by the Division Commander. 

 
6-304.04  VOLUNTEER PROGRAMS.  The EPPD Volunteers also operate the 
"McGruff," "Eyes & Ears," and "School Traffic Safety" programs. 
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6-304.  CITIZENS ON PATROL (COP) PROGRAM.  Local merchants are allowed an 
opportunity to participate directly with the Officers who patrol the areas in which they operate 



their businesses.  COPs members are paired with regular Officers and assigned to walk a patrol 
beat as a team.  The team works together to improve the quality of life within the area. 
 

6-304.01  ELIGIBILITY.  Participants must be at least 18 years of age, possess a valid 
photo identification, have no felony convictions, and no convictions for Class “A” or “B” 
misdemeanors within the last 2 years. 

 
6-304.02  REQUIREMENTS.  All participants will attend a training session before being 
allowed on patrol.  COPs participants will dress appropriately and will wear program 
insignia designating them as a COPs member. 

 
6-304.03  SCOPE.  COPs members may participate as little or as often as they wish.  
While on patrol, COPs members have no policing power or authorities beyond that of the 
average citizen.  COPs participants will not carry weapons of any kind and will avoid 
becoming involved in actual enforcement activities. 

 
6-304.04  APPLICATION.  Applicants must complete the Citizens on Patrol application 
form, submit to a background check, sign a release of liability form, and  attend a COP's 
training session. 

 
6-304.05  APPROVAL.  The Department will, in all cases, have the right to refuse 
admission into the program or to revoke program membership if, at any time, it is felt that 
such action is necessary.
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Volume: 3            Traffic 
Chapter: 3    Mobile Video Policy 

 
3-304.  MOBILE VIDEO POLICY.  The Department provides mobile video/audio recording 
equipment in patrol vehicles for the purpose of gathering evidence in prosecution of traffic 
violations and other offenses, and to enhance officer safety.  In order to maximize the 
effectiveness of this equipment, officers will follow the procedure as set forth. 

 
3-304.01  OBJECTIVES.  This agency has adopted the use of in-car Mobile 
Video Recording to accomplish the following objectives: 

 
A.  Accurate documentation of events, actions conditions, and statements 

made during arrests and critical incidents, so as to document officers’ 
reports, collection of evidence and testimony in court; and  

B.  To enhance the department’s ability to review arrest procedures, officer 
interaction with the public and suspects, and evidence for investigative 
purposes, as well as for officer’s evaluations and training. 

 
3-304.02  OPERATING PROCEDURES. 

 
A.  Mobile Video Recording equipment installed in vehicles is the 

responsibility of the officers assigned to that vehicle and will be operated 
according to the manufacturer’s recommendations. 

 
B.  Prior to each shift, officers will determine whether their Mobile Video 

Recording equipment is working satisfactorily and will bring any problems 
to the attention of their immediate supervisor who will determine if the 
vehicle will go on patrol. 

 
C.  Mobile Video Recording will automatically activate when the vehicle’s 

emergency warning devices are in operation. The equipment may be 
manually deactivated during non-emergency activities such as when 
performing traffic control at accident scenes and emergency responses to 
non-enforcement types of calls such as medical assistance. 

 
1.  Whenever equipment is manually deactivated, officers will document 

the reasons for this action on the video prior to deactivation. 
 

2.   At all times when the unit is on, the wireless microphone will be 
activated to record the audio portion of the incident. 

 
D.  The officer is responsible for ensuring that equipment is in operating order 

to record traffic stops or other enforcement actions. In doing so they will 
ensure that:  

 
1.   The video recorder is positioned and adjusted to record events; 
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2.   The Mobile Video Recorder is not deactivated until the enforcement 

action is completed and the offender vehicle has pulled away; and 
 

3.   Their wireless microphone is activated in order to provide narration 
with the video recording to explain the reason for their current or 
planned enforcement action. 

 
E.  Where possible, officers will also use their Mobile Video Recorder 

equipment to record: 
 

1. All traffic stops; 
 

2.   Document crime scene and accident scenes or other circumstances at 
events such as the confiscation and documentation of evidence or 
contraband; 
 

F.  The actions of suspects during interviews, when undergoing sobriety 
checks, when following a suspected DUI offender prior to conducting 
traffic stops, or when placed in custody. 

 
G.  Officers will not turn off the Mobile Video Recorder for any reason during a 

traffic stop. 
 

H.  Officers will not erase, reuse or in any manner alter MVR tapes, or in any 
way interfere with the recording system, re-tape over any incident, or 
intentionally cause the unit to malfunction. 

 
I.  All completed tapes will be properly labeled with the officer’s name and 

dates of use prior to being submitted with related documentation. 
 

J.  Officers are encouraged to inform their supervisor of any videotape 
sequences that may be of value for training purposes. 
  

K.  Officers will note in incident, arrest and related reports when video/audio 
recordings were made during the incident in question. 
 

L.  Officers will only use videotapes as issued and approved by the 
department. 

 
3-304.03  TAPE CONTROL AND MANAGEMENT. 

      
A.  The duty supervisor will have the keys for each MVR system and will 

change the tape on the police vehicles as needed. 
 

B.  Mobile Video Recording tapes containing information that may be of value 
for case prosecution or in any criminal or civil adversarial proceeding will 
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be safeguarded.  As such, these videotapes will not be released to 
another criminal justice agency for trial or other reasons without having a 
duplicate copy made and returned to safe storage. 
 

C. Tapes not scheduled for court or complaint proceedings shall be 
maintained for 90 days at the Regional Commands and will be taken to 
ID&R for copying as necessary.  Copying machines will be located at 
ID&R and at Professional Responsibility Unit. All tapes shall be 
maintained in a manner that allows efficient identification and retrieval. 

 
D. If any complaint is filed with the department with respect to an incident 

appearing on the videotape, including alleged racial profiling, the 
department shall retain the video/audio record of the stop until final 
disposition of the complaint including any claim or lawsuit filed against the 
City. 

 
E.  On written request by an officer to the Professional Responsibility Unit, the 

PRU  shall provide that officer with a copy of the recording in which a 
racial profiling complaint has been filed.  The PRU will keep 
documentation regarding the release of the tape to the officer and will 
notify the Chief of Police of the request. 

 
F.  No videotapes shall be re-issued for operational use unless completely 

erased by designated personnel of the department 
 
3-3.04.04  SUPERVISORY RESPONSIBILITY.  Supervisory personnel will be 
responsible for changing out the tape after a twenty-four hour period, or as 
needed, to maintain the integrity of the tape for evidentiary purposes, which will 
be under lock and key. They shall ensure that: 

 
A.  All officers follow established procedures for the use of MVR equipment, 

and completion of MVR documentation; 
 

B.  On a bimonthly basis, randomly review videotapes and recordings to 
assist in periodic assessment of officers performance, determine whether 
the MVR equipment is being fully and properly used and to identify 
material that may be appropriate for training; 
 

C.  Ensure that repairs and replacement of damaged or non-functional MVR 
equipment is performed; and 
 

D.  All statistical reporting requirements are being completed as required to 
ensure adequate program evaluation. 

 
3-304.05  TRAINING. 

 
A.  All officers will receive training on camera equipment prior to use 
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B.  The trained officer will receive a written copy of the directions on the use 

of the camera.  
 

 
3-304.06  Disposition of Tapes (Evidence).   All video tapes of arrests will be 
turned in as evidence, including defective recordings.   

 
A.  DWI Tapes.  The original video tape will be placed into the D.A.'s video 
box located at Central Regional Command.  If the DWI video has a higher 
additional charge recorded on the same video, the tape will be turned in per 
procedures for all other arrests as described below. 

 
B.  All Other Video Taped Arrests.  All other video tapes of arrests will be 
turned in as per procedure for all other evidence in criminal cases.  The tape 
will be placed in a Property Office locker located at each Regional Command.   
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d) Report on Inventory/Usage of Video/Audio Equipment in  
                        Police Vehicles 
 
The vast majority of marked patrol vehicles (273 of 313) within the Department are equipped 
with video and audio equipment.  Additionally, all new marked patrol vehicles procured by the 
department include video and audio equipment in the acquisition specifications. 
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Once you receive the video unit(s), you must complete the attached receiving report 
and fax it to the Department at the following facsimile number and section within five 
(5) calendar days of your receipt of the video unit(s): 
 

Facsimile (512) 424-2749 
Grant Section (SB 1074) 

 
Please fill in the following information before you send this voucher to Mobile-Vision: 
 

1) Information for Mobile–Vision to contact you: 
a. Contact person -  Milton R. Roberts 
b. Contact phone number -  (915) 564-7369 
c. Contact address -  911 N. Raynor 
    El Paso, Texas  79903 
d. Contact facsimile number -  (915) 564-7367 

 
2) Vehicle Information – model, year and number of vehicles for 

installation of awarded video units: 
a. Model -  Ford Crown Victoria 

Year -  2003 
 Number of vehicles with this model and year -  50 
b. Model -  Ford F150 extended cab PU 
 Year -  2003 
 Number of vehicles with this model and year - 2 
c. Model -  Ford Crown Victoria 
 Year -  2001 
 Number of vehicles with this model and year -  22 

 
If you need additional space to provide this requested information, please attach 
additional sheets. 
 
Once your law enforcement agency has installed the video unit(s), your agency and the 
governing body of the county or municipality served by your agency, if any, must 
complete the attached certification and return it to the Department, pursuant to Article 
2.137(d) of the Texas Code of Criminal Procedure and 37 TEX. ADMIN. CODE §1.284 (h).  
The attached certification must be received by the Department or post-marked with the 
proper Department address within 60 calendar days of your agency’s receipt of the 
video unit(s) from Mobile-Vision.  Please mail your certification to the Department at the 
following address:  Grant Section (SB 1074), Texas Department of Public Safety, P.O. 
Box 4087, Austin, Texas  78773-0130. 
 
To the extent your agency was not awarded all of the video units requested in your 
pplication, this letter shall serve as your agency’s exemption from the following:  1) 
our peace officer’s reporting requirements under Article 2.133; and 2) your agency’s 
ompilation, analysis and reporting requirements under Article 2.134.  See Article 
.135(a) (2) of the Texas Code of Criminal Procedure. 

a
y
c
2
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If you want to add any of the available options, you must contact Mobile-Vision directly.  
 you order any of the available options, Mobile-Vision will directly bill your agency and 
our agency will be responsible for paying for the options. 

our agency may be eligible to purchase additional video units on the state contract 
ith Mobile-Vision.  For more information about the state contract, please contact the 
exas Building and Procurement Commission at (512) 463-3416 or 1-888-472-0500. 

incerely, 

homas A. Davis, Jr. 
irector 

nclosures (2) 

AD:RKE:JE:AA 
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e) Partnerships wit oca
 
The El Paso Police art esponsibility and 
recognizes the uniqu borders Mexico.  
Our programs are di ted uth, munities 

ithout regard to race, color, religion, sex, national origin, political affiliation, sexual 
orientation, o ab
Policing, which is a m al strategy that promotes 
proactive problem-s ng a  com to address the cause of 
crime and fear as well as o muni es.  We utilize a neighborhood approach 
to ensure participati  by a ummary 
of the variety of prog s w cor licing efforts in 
order to reach out an  assi ry ex nd diverse community. 
 

1. District Team

h L l Community 

Dep ment is very active within its area of r
eness and cohesiveness of our community, which 
rec to the low income, elderly, yo and business com

w
r dis ility.  Our Department subscribes to the philosophy of Community 

anagement style, and organization
olvi nd police munity partnerships 

ther com ty issu
on ll within our community.  Below you will find a brief s
ram e have in porated into our community po
d st our ve citing a

s – a li rgan sed on cooperation and 
information sharing where the district officers from all three shifts, a Detective, 
PAR officer, Motor o s 
Advisory Board work together in a geographical district to solve problems.  

ctical.  District responsibility is a part of Community Policing, and in 
addition to handling patrol calls, the officers are expected to make public 

ne level o izational structure ba

fficer, CRASH officer, and a civilian from the Citizen

Officers are assigned to a specific district and are expected to remain there as 
much as pra

contacts, check businesses, check homes with code watches, and occasionally 
have lunch at one of their schools during the day shift.  The goal is for officers to 
remain in their districts and learn as much as possible about their area, 
understand the concerns of the residents, and share information about the district 
and related problems. 

 
2. Youth Advisory Board – a cooperative between the Commands and area high 

school students, where the members plan and organize projects, presentations, 
and events.  The projects cover a wide range of issues, including neighborhood 
clean-ups, youth mentoring and outreach, and monthly nursing home visits. 

 
3. Citizens Advisory Board – A Cooperative between the Chief of Police, the 

Commands and the citizens from the community that supports and shares in the 
responsibility with the Police Department of protecting our community from crime 
and its consequences.  The board works to maintain order to enhance the quality 
of life in our neighborhoods by serving as a liaison between the community and 
the Police Department.  Moreover, the board encourages the concept of 
teamwork and greater community-police interaction to solve the problems of our 
community. 

 
4. Underage Drinking Initiative – in 2000, the Citizens Advisory Board and the 

Commands established the “Underage Drinking Initiative” to combat the problem 
of underage drinking and its related problems, primarily youth related traffic 
fatalities.  The board developed strategies to empower and educate youth on the 

equence of underage drinking, including drinking and driving.  From this, the 
following strategies were implemented: 
cons
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 Underage Drinking Education:  The Citizens Advisory Board and Officers from 
the Command Centers, along with members of the business and legal 

conducted educational presentations to area high schools that 
explained the consequences associated with underage purchase, sale, and 
consumption of alcohol.  The presentations included an explanation of the law 

hat could happen”, including the affects of alcohol related convictions, 
automobile insurance issues, and criminal and civil prosecution, fines, and 

ent. 
 “Stop Underage Drinking” Poster Contest:  The Central Regional Command 

and its Advisory Board in conjunction with several local community groups 
sponsored a poster contest for high school students.  Through their entries, 
students are empowered to make a difference and stop underage drinking 
through their own creativity. 

 Convenience Store/Community Cooperative:  Officers, Advisory Board 
members, and area high school students teamed up visiting every local 
business where alcohol is sold.  The teams met with the businesses, 
requesting to place the winning poster from the above contest in a highly 
visible area of the businesses. 

 International Bridge Outreach:  On strategic evenings, an officer and 
members of the Citizens Advisory Board positioned themselves on the Paso 
Del Norte Bridge – US Port of Entry.  As groups of teenagers walk over to 
Mexico, a board member will approach and speak with the group, explaining 
the consequences of underage drinking; specifically, drinking and driving, and 
request that one member of the group pledge to be a designated driver.  The 
board member then gives that person a red wristband.  With this wristband, 
the person receives free sodas and water while at any nightclub or bar in 
Juarez, Mexico, which is accomplished through an agreement with Mexican 
nightclub and bar owners. 

 International Bridge Operations:  In cooperation with the Citizens Advisory 
Board and US Customs and Immigration, Officers from the Central Regional 
Command’s Metro-Bike Section conducted weekend and other strategic night 
operations at the Paso Del Norte Bridge – US Port of Entry to screen at-risk 
youth as they returned from Mexico. 

 
5. Operation School Bell

community, 

and “w

punishm

 – officers work in coalition with the Assistant League of El 
Paso and provide logistical support to this program, which provides school 
clothing for needy elementary school students. 

6. D.A.R.E.
 

 – officers, who are certified, teach the traditional drug abuse program 
gives for students in 5th grade.  The program emphasizes drug identification and 

children skills to recognize and resist the pressures that cause them to 
experiment with drugs, alcohol, gangs, and violence. 

 
7. Safety Patrol – a program sponsored by Downtown Lion’s club, where central 

elementary schools select one outstanding safety patrol boy/girl to be honor
for their outstanding performance and exemplary conduct.  An officer takes the 

ed 
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student to be honored on a tour of a radio/TV station, the El Paso Times, and for 
a luncheon. 

 
8. Neighborhood Watch Program – Officers work to build pride, forge bonds, 

 

ated 

 
9. 

improve citizen-police relations, and address neighborhood issues and concerns
by working with the community to establish Neighborhood Watch Groups 
throughout the area.  Participants receive continuous training and are educ
on many topics. 

H.E.A.T. – a voluntary statewide vehicle registration and theft deterrent program 
administered by the Texas Department of Public Safety.  Officers conduct
registration drives, signing-up community residents who agree to the program’s 
1:00 am to 5:00 am heightened alertness.  During this time, any peace officer 
who observes a participating vehicle being driven in Texas during those 
may stop the vehicle and verify ownership. 

 

hours 

 
0. Help One Student To Succeed (HOSTS)1 – officers participate in a reading mentor 

 
11.

program with students ranging from elementary to high school.  Once a week, 
officers read with a student at a participating area school. 

 Great American Clean Up – officers work in partnership with “Keep El Paso 
Beautiful” to organize and conduct an annual springtime clean up, which 

 
12.

mobilizes the community to get out and clean up.  Officers also provide 
presentations to area schools and coordinate student groups to assist with the 
clean up. 

 Pride Day – officers work in partnership with other City agencies to organize and
conduct an annual fall clean up in El Paso.  Officers mobilize large segme
the community to take responsibility for their dilapidated areas.  Community 
involvement 

 
nts of 

is diverse, including neighborhood residents, schools, civic groups, 
and businesses. 

 
13. Halloween Carnivals – officers and police explorers participate in Halloween 

festivities at Bassett Center, a local shopping center, and the Armijo Hallowe
Carnival – an annual City Library and Recreation Dept. sponsored carnival.  The 
officers and police explorers provide fingerprinting, and safety tips on Halloween 
costumes and “Trick-or-Treating.”  

en 

 
14. Dia de los Ninos – Dia de Libros – a collaborative between the City’s Public

rary, Parks and Recreation, and the Police Department, who put on a day lo
ebration at Washington Park with the theme “Opening the World of Books to 
Children.”  The celebration is in the form of a carnival-like atmosphere that 
vides children and their families with entertainment, rides, activities, and most 
ortantly books. 

 
Lib ng 
cel
All 
pro
imp

 
15. Chevron Health Fair – a health fair involving multiple agencies that provide 

ious services to the community.  Officers and police explorers fingerprint var
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chi  
De

 
16.

ldren and give information about free programs offered by the El Paso Police
partment. 

 Thanksgiving Dinners – a citywide effort that offers a traditional Thanksgivin
ner to underprivileged children who normally would not eat a Thanksgivin
al.  This program is sponsored by Pizza Hut and conducted with the 
istance of area school districts, which selects all the participants. 

g 
din g 
me
ass

 
17. Shoe Fund – a citywide program funded by officer contributions and spon

an area shoe business, which provides new shoes for underprivileged 
ldren.  The child receives a voucher at a ceremony provided by the officers.
 child then, either with a parent or with a school official, visits the shoe 
iness and receives a new pair of shoes. 

cret Santa- 

sored 
by 
chi   
The
bus

 
18. Se officers work in conjunction with Clear Channel Communication, a

ion-wide radio communications company, to provide Christmas gifts to are
ldren, which are received through listener donations. 

 
nat a 
chi

 
19. Elderly Tree – an officer or a civilian employee selects the name of an elderly 

son from a Senior Citizen’s Center and purchases a Christmas gift for them.  
 employee attends a Christmas celebration where they interact with the 
ior citizens and pass out the gifts. 

per
The
sen

 
0. Police Explorers 2 – a Department based, Boy Scouts of America sponsored 

ing 
m builds interest in and reflects a 

positive image of law enforcement in general. 
 

21.

program where youth, ages 14 to 20, are educated and involved in police and 
community functions.  Officers act as mentors and leaders, guiding and train
youth in various aspects of policing.  The progra

 McGruff – this longstanding program came along in 1980 with his motto “Take a 
bite out of crime.”  Officers act and present the program, which provides
crime prevention advice and enables people to create

 helpful 
 safer and more caring 

communities by addressing the causes of crime and violence, and reducing the 

 
22.

opportunities for it to occur. 

 Campus Crime Stoppers – a crime reduction program sponsored by the 
Department, offering the incentive of complete informant anonymity, along with 
possible cash rewards for information leading to an arrest related to campus 
crime. 

 
23. Crime Stoppers – Pay Before You Pump Pilot Program – a Crime Stoppers pilot 

program where stickers are placed at gas pumps indicating that if you witn
gas-run, theft, you may receive a $50.00 dollar reward for information leading to 
an arrest while re

ess a 

maining anonymous.  The goal is to reduce this type of crime 
and encourage witnesses to report it. 
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24. Fax Force a program where the Command’s Crime Prevention Officer faxes a 
weekly information sheet to citizens and area businesses, which provides crime
prevention tips, information on crime in the area, and any other pertinent 
information. 

 

 
25. Career Days – an officer is matched with students according to interest and 

shares their job experiences and advice on continuing their education. 
 

26. Home Security Surveys – Crime Prevention Officers make home and business 
te 

duce 

 
27. Community Presentations

visits to acquaint individuals with the community-policing officer and to educa
them on crime prevention.  This program provides a sense of security for 
businesses and citizens, and offers them a certificate that may help to re
their insurance rate. 

 – the Commands are involved in providing a number 

 
28.

of presentations to the public, including safety, DWI, robbery and burglary 
prevention, and many others. 

 Safety Town – a one-week safety education program provided to children, ages 5
to 6, that teaches

 
 them pedestrian and bicycle safety, stranger danger, and 

water, electrical, gun, and general safety.  The program runs for seven weeks 

 
29.

during the summer months and educates up to 30 children per week.  The 
program is provided by the Commands in cooperation with Bassett Center  - a 
local shopping center. 

 Speed Hump Program – a pilot program established by the City where the 
Department works in partnership with the community to reduce speeding on 

 

 
30.

residential streets.  The program encourages residents to become actively 
involved in their neighborhood since the primary requirement for the placement of 
a “Speed Hump” is an active Neighborhood Watch Program that has been active
for over six months. 

 National Night Out – a nationwide event, sponsored locally by the Department, 
designed to heighten crime and drug prevention awareness, and generate 

ls 

 
31. Handicap Parking Enforcement 

support for and participation in local anti-crime programs, moreover, to 
strengthen the police-community partnership and send a message to crimina
that the neighborhoods are organized and fighting back against crime. 

–  All Commands currently have volunteers that 

 
32.

assist with handicap parking enforcement. 

 Montwood Wellness Center – The department has taken a proactive app
juvenile issues through representation on the board of the Montwood 

roach to 
Wellness 

Center.  This Center has initiated programs to impact such issues as dropout 

 
rates, juvenile sexual assaults and teenage pregnancy. 
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33.  David L. Carrasco Job corps Center – The El Paso Police Department has
strong partnership with the Job Corps.  Curre

 a 
ntly, we are involved in a magnet 

school type program to expose youth to law enforcement as a potential career.  

 
34. Drop-in Centers

The uniqueness of this program is the coordination between the Police 
Department, FBI, US border Patrol and the Texas Department of Public Safety. 

 – The El Paso Police Department has several drop-in centers 
-

erve.  These storefronts are also used to 
bring organizations into the underserved areas to provide services that the 

f 
 

 
35.

located throughout the city, mainly in or near public housing areas.  These drop
in centers allow the officers to react with the public in their neighborhood, to 
address their concerns one-on-one, and to break the barriers between 
government and the community they s

citizens may not be able to afford.  An example is the use of the University o
Texas at El Paso Accounting Department that provides free income tax service
for those who do not have adequate transportation or funds. 

 Elderly and Domestic Abuse Prevention Unit– The El Paso Police Department 
has a centralized team to respond to Domestic Violence and a Domestic Abuse 

 
36.  (MARS) 

Response Team (DART).  These units are designed to handle the problem of 
domestic violence in our community.  They train citizens, officers, coordinate 
resources to victims, etc. in an attempt to reduce violence in the home. 

 Multi-Agency Referral System – The MARS program targets high school 
students to ensure access to police services as well as other community 

 
37.

agencies to address various student issues and concerns. 

 “Doughnuts with a Cop - A community outreach program that takes place in 
economically disadvantaged housing communities. 

 
38. “Shattered Dreams” – A program that simulates a fatal automobile crash and 

helps to teach students to avoid drinking and driving. 

 Respect for Law Academy 
 

39. – which gives insight to middle school students as to
what law enforcement officers have to

 
deal with on a daily basis. 
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III) Responding to the Texas Racial Profiling Law 
 

a) Institutional Policy on Racial Profiling (definition/prohibition of         
    
 
3-202.  PATROL PROCEDURES.    

ure, 

inst 
 

ecision by a peace officer.  Race, ethnicity, or national 
origin may be legitimate factors in such a decision when used as a part of a 

ention, a search, issuance of a citation, or an arrest, based 
on an individual’s race, ethnicity, or national origin rather than on the 

rsons 
behavior.  

  

e American descent. 
 

 
4.  Traffic Stop:  the stopping of a motor vehicle by a peace officer for an 

o 
regulating 

h 
the following:   

t 
 stop,  

     racial profiling) 

 
3.202.01  RACIAL AND ARBITRARY PROFILING.  To comply with the 
requirements of Article 2.131 through 2.136, Texas Code of Criminal Proced
which prohibits Texas peace officers from engaging in racial profiling, officers 
are strictly prohibited from engaging in racial profiling.  The prohibition aga
racial profiling does not preclude the use of race, ethnicity, or national origin as
factors in a detention d

description of a suspect or witness for whom a peace officer is searching. 
 

A.  Definitions. 
 

1.  Racial Profiling:  a law enforcement-initiated action, such as a traffic 
stop, a det

individual’s behavior or on information identifying the individual as 
having engaged in criminal activity.  Racial profiling pertains to pe
who are viewed as suspects or potential suspects of criminal 
The term is not relevant as it pertains to witnesses, complainants, 
persons needing assistance, or other citizen contacts. 

2.  Race or Ethnicity:  of a particular descent, including Caucasian, 
African, Hispanic, Asian, or Nativ

3.  Pedestrian Stop:  an interaction between a peace officer and an 
individual who is being detrained for the purposes of a criminal 
investigation in which the individual is not under arrest. 

alleged violation of law or ordinance regulating traffic. 
 
3-202.02 Officer Initiated Contact Datasheet.  Officers, on or off-duty, wh
stop motor vehicles for an alleged violation of a law or ordinance 
traffic or who stop a pedestrian for any suspected offense will comply wit

  
A.  The information required on the Officer-Initiated Contact Datasheet will 

be completed for each person detained or arrested.  In the event tha
several people are present when making a pedestrian or traffic
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information will be captured only for those who are contacted,       
questioned or searched.  The form will record the following information

 
: 

1.   Person’s gender 

t 

3.   The traffic law, ordinance or suspected offense alleged to have been 

 consented to search 
 

6.   Whether probable cause for search existed and the facts for the 

7.   Whether officer issued a warning, citation or arrested suspect and a 

8. treet address or approximate location of the stop  
 

B.  Datasheet Compilation 
 

1.   Datasheets will be turned in to supervisors at the end of each day’s 
shift.  Off-duty officers will return datasheets to their Police 
Department supervisor on the day they return to regular duty, not 
their outside employer. 

 
2.   Supervisors will cross check the numbers of Officer-Initiated Contact 

Datasheets with the officer’s Daily Activity Report to assure the 
proper number of datasheets are completed.  Supervisors will ensure 
that all information has been supplied and that forms are in good 

ition, the supervisor will 
have the officer complete a new form and ensure that the information 

off-du y she o 
nning, Research and Development for record keeping. 

interoffice mail to the Records 
 for 3 

 
2.   Person’s race or ethnicity, as stated by the person or, if the person 

does not state their race or ethnicity, the officer will state to the bes
of his ability the person’s race or ethnicity 

 

violated  
 
4.   Whether a search was conducted and if person

5.   Whether contraband was discovered and if so what type 
 

probable cause of search 
 

statement of the offense 
 

S

condition.  If a form is in questionable cond

is accurately transcribed.  Supervisors will forward t ets t
Pla

 
3.   Approved datasheets will be sent via 

Department for processing.  Completed forms will be archived
years by the Records Department.  
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C.  Training 
 

1.   The academy will conduct annual training with sworn personnel on 
that include, but are not limited to profiling, cultural diversity, 

interaction with citizens, policy, ethics and related topics. 

2.

3.  

4 d 
ce officer or 

the date the officer applies for an intermediate proficiency certificate, 

 
D.  Reporting Requirements 

 
1 rt 

f each year, 
and shall be submitted to City Council no later than March 1 of the 

2.   The annual report shall not include identifying information about any 

fficer involved in a stop or arrest. 
 

 

Police shall seek to determine if the officer who is subject of 
complaint has engaged in a pattern of racial profiling that includes 

enforcement procedures. A single act constituting racial profiling may 
 a pattern of racial profiling, and shall not be 

grounds for corrective action.   

2.  
 Unit (PRU) office.  All 

complaints of racial profiling lodged against an Officer will be 

 of such complaints.  Disciplinary or corrective action will be 
established in a timely and consistent manner in accordance with 

subjects 

 
   Training may be conducted through in-service, special courses, or 

roll-call training.  
   Participation in training will be documented and recorded in each

officer’s training record. 
 

.   All officers will complete racial profiling training prior to the secon
anniversary of the date the officer is licensed as a pea

whichever date is earlier. 

.   The information collected shall be compiled in an annual repo
covering the period January 1 through December 31 o

following year. 
 

individual stopped or arrested. 
 

3.   The annual report will not include identifying information about any 
peace o

E.   Investigating Complaints 

1.   In investigating a complaint alleging racial profiling, the Chief of 

multiple acts constituting racial profiling for which there is no 
reasonable, credible explanation based on established police and law 

not be considered

 
 Citizens may file complaints against any Officer at any Department 
facility or at the Professional Responsibility

investigated by the PRU office fairly and objectively to determine the 
validity
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state laws, local ordinances and the City of El Paso’s Civil Service 

 
F.  

 
.   The Department through its philosophy of Community Policing will 

 
o include the complaint process, by actively 

addressing the issue in regular Regional Command community 
ass media, and 

by routine officer/citizen contacts.   
 

.  Video Policy 
 

1.  f Mobile 
     sis,  
     d recordings to assist in periodic  

      assessment of the Officer’s performance and to determine whether  
                        
                             l  
                             
                             
                             

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

Rules and Regulations. 

Public Education 

1
provide information to the general public regarding racial profiling
policies and procedures, t

meetings, Citizen’s Advisory board meetings, the m

G

  All Officers will follow established procedures for the use o
Video Recorder (MVR) equipment. Supervisors, on a bimonthly ba
will review videotapes an

     the equipment is being fully and properly used.  Supervisors will also 
ensure that repairs and replacement of damaged or nonfunctiona
MVR equipment is performed.  (The Department’s policy and 
procedure relating to MVR may be reviewed on Page 24 of this 
report.) 
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) Implemen n of Complaint Process Addressing Allegations of  
  Racial Profili

 

 

The information  
educational campa ity members of the complaint process 
relevant to violations of the Texas Racial Profiling Law.  

This information wa ish (when necessary) in the 
llowing manner: 

 Information was repeatedly addressed to both the Citizen and Youth Advisory Boards at 
each Reg
 PAR and SR s. 
 Each comma ith 

police are co e officer 
was in keepi
complaints a
 Information o

program. 
 When the R  and our policy adopted and released to 

several groups in regard to open records requests, both the print and news media ran 
stories th ly 
profiled. 
 The complain
 The complai  

areas of the 
 We will cont n is 

available to t
 The Chief ha th 

agencies con munications and develop a continuing dialog.   
 The department issued a press release on the acceptance by City Council of the 2004 

Racial Profiling report on February 17, 2004.  

 
 
 
 
 
 

 
 

b
  

tatio
ng Practices 

 contained in this section has been disseminated to the public as part of an
ign aimed at informing commun

s disseminated in both English and Span
fo

ional Command. 
O officers explain the complaint process during public presentation
nd does “quality control surveys” where citizens who come into contact w
ntacted to determine if the interaction between the citizen and th
ng with the mission of the El Paso Police Department.  Citizens who have 
re informed of the proper process. 
n the complaint process is disseminated through the department’s fax force 

acial Profiling Law first took effect

at included the complaint process for individuals who believe they were racial

t process is on the El Paso Police Department Web site. 
nt process has been printed on pamphlets and disseminated in the public
Regional Commands and Headquarters facility. 
inue with this education process in 2005 to ensure that this informatio
he public. 
s met with the president of the El Paso chapter of the NAACP and bo
tinue to maintain open com
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2-601.  GENERAL-Supervisors of this Department will take appropriate action whenever they 

tion of the Civil Service Rules, the Code of Ethics, policies and 
procedures, or of any other orders or directives cidents 
needing documentation will be noted in the Supervisor's Daily Log.  Further documentation may 
be made by the following means: 
 

2-601.01  PRELIMINARY INFORMATION DOCUMENT (PID).   This instrument is used 
to document events or circumstances which indicate a possible need for disciplinary or 
corrective action or further investigation.  Only Captains, Commanders and Division 
managers can authorize the generation of a PID. 
 
2-601.02  DELETED 

 
2-601.03  POSSIBLE ADMINISTRATIVE ACTIONS.  At the discretion of the Chief of 
Police, the following measures may be imposed for the betterment of the Department 
and its employees.  This list is not complete, but may be used as a guide. 

 
1.  Training. 
2.  Supervised field observations for a designated period. 
3.  Professional counseling (Officers only, per Contract). 
4.  Fitness for duty evaluation. 
5.  Reassignment not resulting in a change in pay status. 

 
2-602. ADMINISTRATIVE INVESTIGATION.   Administrative investigations may be initiated by 

Captains, Commanders, Division Managers, the Shooting Review Team, or the 
Professional Responsibility Unit.  Incidents that are determined to be complex, involve 
discrimination or sexual harassment, involve employees from different units or shifts, or 
are of criminal or serious nature will be investigated by the Professional Responsibility 
Unit or, in the case of a shooting incident, by the Shooting Review Team in conjunction 
with Professional Responsibility Unit.  

ON INDICATED.  If, upon review of the daily logs, Captains, 
linary or corrective 
 Information 

Document and the appropriate administrative statements.  All documentation will be submitted 
der, or Division Manager for the necessary action. 

A.  Division Level.   When investigation is made at the Division level, a copy of the 
Preliminary Information Document and supporting documentation will be placed in 
the employee's divisional file.  All original documentation will be forwarded to the 

Volume:2                                                       Administrative Actions 
Chapter: 6     Effective: April 8, 1999 

learn of any violation or devia
issued by the Chief of Police.  All in

 
2-602.01  INVESTIGATI
Commanders, or Division Managers determine a possible need for discip

loyee's supervisor to prepare a Preliminaryaction, they will direct the emp

to the Captain, Comman
 

Internal Affairs Division for record keeping, final disposition and distribution. 
 

 
 

42



B.  If further investigation by Professional Responsibility Unit is necessary, the 
Preliminary Information Document and all supporting documentation will be 
forwarded to the Professional Responsibility Unit. 

 
DMINISTRATIVE INVESTIGATIONS.  The following 

tment 

n, the supervisor or Internal Affairs 

alking about the case until disposition is made. 
 

 
.  Officers will receive and sign a Contract Confidentiality Order. 

 

 interviewed and the order 

 
5.  The accused employee. 

C.  Investigators.  When more than one investigator is involved in the interview 
process, roles should be clearly defined and strictly followed.  One investigator will 
be designated as the primary investigator.  A second investigator may only provide 
support and guidance to the primary investigator during the interview.   

D.  Adjudication Disposition.  The disposition classifications below will be used in 
the adjudication report.  Each separate allegation will be classified individually.   

***NOTE*** This subsection does not apply to SRT administrative investigations. 
 

epartment employee 

 
2.  Not Sustained.  The investigation failed to produce a preponderance of 
evidence to either prove or disprove the allegation. 

3.  Exonerated.  The allegation did, in fact, occur but the actions of the 
Department employee were legal, justified, proper, and in conformity with  

2-602.02  CONDUCTING A
guidelines will be followed when conducting administrative investigations of Depar
employees.  Professional Responsibility Unit  investigations of Officers will be 
conducted in accordance with applicable provisions of the Contract. 

A.  Confidentiality Warnings.  Upon first notice to employees, and prior to taking 
statements for an administrative investigatio
Investigator will issue a Confidentiality Order.  This order prohibits the employee 
from t

1.  Civilian Employees will receive and sign a Civil Service Confidentiality Order. 

2

B.  Interviews.  The most involved portion of a personnel complaint investigation are 
the interviews.  Investigators must determine who will be
in which the interviews will take place.  A normal sequence is: 

 
1.  Complainant. 
2.  Civilian (non-employee) witnesses. 
3.  Other Department employees. 
4.  Other involved agency employees.

 

 

 

1.  Unfounded.  The allegation concerned an act by a D
which did not occur. 

 

Department policies and procedures. 
 

4.  Sustained.  The investigation produced a preponderance of evidence to 
substantiate the allegation of an act which was determined to constitute 
misconduct. 
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2-602.03  POSSIBLE DISCIPLINARY ACTIONS.   The following list of actions may be 
taken by the Department.  This list is not complete, but may be used as a guide. 

A.  Oral reprimand. 
 

B.  Written reprimand. 

D.  Demotion in rank or job classification. 

rity each 
level of command has in imposing disciplinary actions upon employees.  Investigations 
may be t any level, however, disciplinary action is limited by authority level.  

 
A.  t line supervisors may 
rec strative investigation by documenting an incident 
in t iplinary action. 
 

ve the 

 

 loss of pay.  

Assistant 

on to the 

E.  Chief of Police.  The Chief of Police will approve and sign all disciplinary 
t 

 
-603.  DISCIPLINE PROCEDURES.  The following procedures apply to employee discipline. 

 
2-6 nit  will 
be sition of a case is determined, 
Professional Responsibility Unit will administer any disciplinary action and maintain 

 
n of 

nations within thirty 
(30
term
Com s 
ma sonnel to the Civil Service 
Commission. 

 

C.  Suspension. 

E.  Termination. 
 

2-602.04  DISCIPLINARY AUTHORITY.  The following describes the autho

 conducted a

Sergeants and First Line Supervisors.  Sergeants and firs
ommend the need for an admini
heir daily log, but may not make recommendations for disc

B.  Lieutenants and Mid-Level Managers.  Lieutenants and mid-level managers 
have the additional authority to recommend case disposition.  They do not ha
authority to recommend disciplinary action. 

C.  Captains, Commanders, and Division Managers.  Captains, Commanders, and 
Division Managers are primarily responsible for recommending disciplinary actions 
up to ten (10) days suspension with

 
D.  Deputy/Assistant Chiefs, and Executive Level Managers.   Deputy and 
Chiefs and Executive Managers may recommend disciplinary action beyond ten 
(10) days suspension with loss of pay.  They may also make recommendati
Chief of Police for termination. 

 

decisions.  Termination of employees will be decided only by the Chief of Police.  A
the Chief's discretion, a Disciplinary Board may be convened to hear more 
complicated cases. 

2

03.01  ROUTING.  All documents forwarded to Professional Responsibility U
routed through the chain of command.  Once dispo

record of the case. 

2-603.02  EMPLOYEE APPEALS.  Employees will be informed of the dispositio
their case.  Employees may appeal suspensions, demotions or termi

) days of receipt of notice of the decision.  Officers may appeal suspensions and 
inations as prescribed by the Contract and elect to go before the Civil Service 
mission or, through the Association, elect to use an arbitrator.  Civilian employee

y appeal suspensions or terminations through City Per
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2-603.0 order which is 
believed to violate the rights granted employees by the City Charter, excluding all 
disc
inte
the

 
 
 
2-604.  SUSPE EAVE WITH PAY.  Officers who are serving a 
suspension fro pended.  Officers placed on 
administrative leave with pay will follow the procedures established below. 

2-6 e 
will
the
reli

 
              2-6   
              Em        
              will report by telephone to their commander at least twice during the shift.  Employees  
              wil
              remain at their homes while on administrative leave, but will be available to report to  
              work, i

 
 
 
 
 
 
 
 
 
 
 
 
 

3  GRIEVANCES.  Formal grievances may be filed regarding any 

iplinary matters.  Additionally, Officers may grieve disputes involving the application, 
rpretation or enforcement of the Contract pursuant to the procedures established 
rein. 

NSION AND ADMINISTRATIVE L
m duty will have their police powers sus

 
04.01  POLICE ACTION SUSPENDED.  Officers suspended for any period of tim
 not take any police actions nor have any police authority during the suspension.  If 
 suspension is for four or more days, Commanders will collect, and Officers will 
nquish, their badge and Department identification. 

04.02 EMPLOYEES UNDER ADMINISTRATIVE LEAVE WITH PAY.                     
ployees placed on administrative leave with pay will be assigned to day shift and

l not be assigned to any particular location.  Employees will not be required to  

n uniform if applicable, on one hour’s notice. 
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c) Training Administered to El Paso Police Department Personnel 

 
 
In compliance with the Texas Racial Profiling Law, the El Paso Police Department has asked 
that all its officers adhere to all Texas Commission on Law Enforcement Officer Standards and 
Education (TECLEOSE) training and the Law Enforcement Management Institute of Texas 
(LEMIT) requirements as mandated by law. 
 
All officers from the El Paso Police Department have been asked to complete a TCLEOSE 
training and education program on racial profiling not later than the second anniversary of the 
date the officer is licensed under Chapter 1701 of the Texas Occupations Code or the date the 
officer applies for an intermediate proficiency certificate, whichever date is earlier.  A person 
who on September 1, 2001, held a TCLEOSE intermediate proficiency certificate, or who had 
held a peace officer license issued by TCLEOSE for at least two years, will complete a 
TCLEOSE training and education program on racial profiling not later than September 1, 2003.  
As of this date, we have trained 1,354 officers.  Only one officer has not received the training 
due to being on military leave.   
 
918 officers completed online Cultural Diversity training as mandated by TCLEOSE between 
January 1, 2004 and December 31, 2004.  The remaining 203 officers have until August 31, 
2005 to complete the training under TCLEOSE regulations.   
 
Chief Richard Wiles attended the racial profiling course held at the El Paso Police Academy on 
June 28, 2002.  This fulfills the training requirement as specified in the Education Code (96.641) 
of the Texas Racial Profiling Training law.    
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Racial Profiling 3256 

 
 
 

Instructor's Note: 
 

You may wish to teach this course in conjunction with 
Asset Forfeiture 3255 because of the related subject matter 
and applicability of the courses.  If this course is taught in 
conjunction with Asset Forfeiture, you may report it under 

Combined Profiling and Forfeiture 3257 to reduce data entry. 
 

 
 

Abstract 
 
This instructor guide is designed to meet the educational requirement for racial profiling 

nnel in Texas 

structional time of 4 hours 

aterial Requirements: Overhead projector, chalkboard and/or flip charts, video tape 
player, handouts, practical exercises, and demonstrations 

structor Qualifications: Instructors should be very knowledgeable about traffic stop 
procedures and law enforcement issues 

Evaluation Process and Procedures 

n examination should be given.  The instructor may decide upon the nature and content of the 
xamination.  It must, however, sufficiently demonstrate the mastery of the subject content by 
e student. 

Reference Materials 

eference materials are located at the end of the course.  An electronic copy of this instructor 
uide may be downloaded from our web site at http://www.tcleose.state.tx.us. 

established by legislative mandate:  77R-SB1074.   
 
Target Population:  Licensed law enforcement perso
 
Prerequisites:   Experience as a law enforcement officer 
 
Length of Course:  A suggested in
 
M
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A
e
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R
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Racial Profiling 3256 

1.0 RACIAL PROFILING AND THE LAW  
 
1.1 UNIT GOAL

 
 

:  The student will be he legal aspects of racial profiling. 
 

.1.1 LEARNING OBJECTIVE

 able to identify t

1 : The student will be able to identify the legislative 
requirements placed upon peace officers and law enforcement agencies regarding racial 
profiling. 

 
 Racial Profiling Requirements: 
 

Racial profiling CCP 3.05 
Racial profiling prohibited CCP 2.131 
Law enforcement policy on racial profiling CCP 2.132 
Reports required for traffic and pedestrian st CCP 2.133 
Liability CCP 2.136 
Racial profiling education for police chiefs Education Code 96.641 
Training program Occupations Code 1701.253 
Training required for intermediate certificate Occupations Code 1701.402 
Definition of "race or ethnicity" for form Transportation Code 543.202 

 
A. Written departmental policies 

1. Definition of what constitutes racial profiling 
2. Prohibition of racial profiling 
3. Complaint process 
4. Public education 
5. Corrective action 
6. Collection of traffic-stop statistics 
7. Annual reports 

B. Not prima facie evidence 
C. Feasibility of use of video equipment 
D. Data does not identify officer 
E. Copy of complaint-related video evidence to officer in question 
F. Vehicle stop report 
 1. Physical description of detainees:  gender, race or ethnicity 
 2. Alleged violation 

3. Consent to search 
4. Contraband 
5. Facts supporting probable cause 
6. Arrest 
7. Warning or citation issued 

G. Compilation and ana
H. Exemption from reporting – audio/video equipment 
I. Officer non-liability 
J. Funding 
K. Required training in racial profili

1. Police chiefs 

lysis of data 

ng 
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2. All holders of intermediate certificates and/or two-year-old licenses as of 
09/01/2001 (training to  than 09/01/2003) – see legislation 
77R-SB1074 

1.1.2 LEARNING OBJECTIVE

 be completed no later

 
: The student will become familiar with Supreme Court 

decisions and other court decisions involving appropriate actions in traffic stops. 
 
A. Whren v. United States, 517 U.S. 806, 116 S.Ct. 1769 (1996) 
 1. Motor 

2. Traffic 
3. Selectiv

B. Terry v. Oh
1. Sto
2. Stopping and briefly detaining a person 
3. Frisk and pat down 

. Other cases 
1. Pennsylvania v. Mimms, 434 U.S. 106, 98 S.Ct. 330 (1977) 
2. Maryland v. Wilson, 117 S.Ct. 882 (1997) 

7) cert. denied 352 Md. 312, 721 A.2d 990 
(1998) 

6. New York v. Belton, 453 U.S. 454 (1981) 

.0 RACIAL PROFILING AND THE COMMUNITY 

.1 UNIT GOAL

vehicle search exemption 
violation acceptable as pretext for further investigation 
e enforcement can be challenged 
io, 392 U.S. 1, 88 S.Ct. 1868 (1968) 
p & Frisk doctrine 

C

3. Graham v. State, 119 MdApp 444, 705 A.2d 82 (1998) 
4. Pryor v. State, 122 Md.App. 671 (199

5. Ferris v. State, 355 Md. 356, 735 A.2d 491 (1999) 

 
2
 
2 :  The student will be able to identify logical and social arguments against 

 
.1.1 LEARNING OBJECTIVE

racial profiling. 

2 : The student will be able to identify logical and social 

 
. There are appropriate reasons for unusual traffic stops (suspicious behavior, the officer's 

ust stop short of cultural stereotyping and racism 

st and anger towards law enforcement by minorities and the public as a whole 

C. -fulfilling bad logic:  if you believed that minorities committed more 
crimes, then you might look for more minority criminals, and find them in 

. Inappropriate traffic stops generate suspicion and antagonism towards officers and 
make future stops more volatile – a racially-based stop today can throw suspicion on 
tomorrow's legitimate stop 

 
E. By focusing on race, you would not only be harassing innocent citizens, but overlooking 

criminals of all races and backgrounds – it is a waste of law enforcement resources 
 
3.0 RACIAL PROFILING VERSUS REASONABLE SUSPICION 

arguments against racial profiling. 

A
intuition, MOs, etc.), but police work m

 
B. Racial profiling would result in criminal arrests, but only because it would target all 

members of a race randomly – the minor benefits would be far outweighed by the 
distru

 
Racial profiling is self

disproportionate numbers 
 
D
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.1 UNIT GOAL3 :  The student will be able to identify the elements of both inappropriate and 

appropriate traffic stops. 

.1.1  LEARNING OBJECTIVE
 
3 : The student will be able to identify elements of a racially-

ts c s an 

B. Driving While Black" – a nickname for the public perception that a Black 
person may be stopped solely because of their race (especially with the suspicion that 

xtended to other minority groups or activities as well 
("Driving While Brown," "Flying While Black," etc.) 

C. top resulting from racial profiling 
ed on the basis of a minor or contrived traffic violation which 

ction of the vehicle, driver, and passengers 
oned ab at do not relate to the 

affic violation 
red out o

s visually check all observable par
ion that d y 

ers by the ro
6. The driver is asked to consent to a vehicle search – if the driver refuses, the 

dures (waiting on a canine unit, criminal record checks, 
 driver (with the threat of detaining 

etc.) 
 
3.1.2 

motivated traffic stop. 
 
A. Most race-based complain ome from vehicle stops, often since race is used a

inappropriate substitute for drug courier profile elements 
"DWB" – "

they are a drug courier), often e

A typical traffic s
1. The vehicle is stopp

is used as a pretext for closer inspe
2. The driver and passengers are questi out things th

tr
3. The driver and passengers are orde f the vehicle 
4. The officer ts of the vehicle 
5. The officers proceed on the assumpt rug courier work is involved b

detaining the driver and passeng adside 

officers use other proce
license-plate checks, etc.), and intimidate the
him/her, obtaining a warrant, 

LEARNING OBJECTIVE: The student will be able to identify elements of a traffic 
sonable suspicion of drug courier activity. 

 
A.  from a profile developed by the DEA) 

r anxious beyond the ordinary anxiety and cultural 

ing (driver is unshaven, has empty food containers, etc.) 

ung male, 20-35 

 or over-cautious in driving and responding to signals 
s 

B. ators by themselves are usually not sufficient to justify a stop 
 
3.1.3 TIVE

stop which would constitute rea

Drug courier profile (adapted
1. Driver is nervous o

communication styles 
2. Signs of long-term driv
3. Vehicle is rented 
4. Driver is a yo
5. No visible luggage, even though driver is traveling 
6. Driver was over-reckless
7. Use of air freshener
Drug courier activity indic

LEARNING OBJEC : The student will be able to identify elements of a traffic 
able suspicion of criminal activity. 

icle stop 

ndard repainting (esp. on a new vehicle) 
y weight in trunk, windows do not roll down, etc.) 

te suggesting a switch (dirty plate, bugs on back plate, etc.) 
4. Unusual circumstances (pulling a camper at night, kids' bikes with no kids, etc.) 

C. Pre-stop indicators 

stop which could constitute reason
 
A. Thinking about the totality of circumstances in a veh
B. Vehicle exterior 

1. Non-sta
2. Signs of hidden cargo (heav
3. Unusual license pla
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1. Not consistent with traffic flow 
Driver is overly cautious, or driver/passengers repeatedly look at police car 
Driver begins u

2. 
3. sing a car- or cell-phone when signaled to stop 
4. Unusual pull-over behavior (ignores signals, hesitates, pulls onto new street, 

D. 
1. Rear seat or interior panels have been opened, there are tools or spare tire, etc. 

ted luggage, etc.) 
 

 

 
Proacti ield

moves objects in car, etc.) 
Vehicle interior 

2. Inconsistent items (anti-theft club with a rental, unexpec

 
Resources

 

ve F  Stops Training Unit – Instructor's Guide, Maryland Police and Correctional 
Training Commissions, 2001.  (See Appendix A.) 

Web ad ss f
 ://tl tm 
 
 
 
 
 

 

 

 

 
 

 
 

 
 

 

 
dre or legislation 77R-SB1074: 
http o2.tlc.state.tx.us/tlo/77r/billtext/SB01074F.h
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Appendix A 

 
Maryland Training Unit 

o
 

 Law Enforcement Training Course 

 

 

 

n Proactive Field Stops 

 

 
TRAINING UNIT  

 
PROACTIVE FIELD STOPS 

 

INSTRUCTOR GUIDE 
 

 
 
 
 

Training Commissions  

 

Developed by the 
Maryland Police and Correctional 
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NOTICE 

Due to the dynamic nature of law enforcement and the impact of court decisions and statutory 
ctional operations, it is important that each department review this 

informa  to 
and wit epar  for 
the advice of legal counsel.  You should speak with your legal advisor about the sufficiency of 
your department’s manual, policy, curriculum, and training program.  This material should not be 
used as the sole basis for compliance with any law or regulation, and departments should not 

ly on this material as a legal defense in any civil or criminal action.  The Police & Correctional 
raining Commissions have compiled and distributed this information as a guide for the 

 by 

roactive Field Stops 

RAINING OBJECTIVES

 
 
 

changes on police and corre
tion verify that it is consistent with current federal, state and local law and regulations, 
h d tmental policy and procedure.  This information is not intended to substitute

re
T
individual departments, and are not responsible for the content and delivery of this material
other departments 
 

TRAINING UNIT 

P

 
T : 

xamine the phenomenon of alleged racial profiling by law enforcement, particularly the tactic of 
sing traffic stops as a pretext to investigate suspected criminal activity. 

eview the constitutional issues surrounding the use of police field stops to deter crime and 
pprehend known criminal offenders, including relevant US Supreme Court and Maryland 
ecisions. 

iscuss effective techniques for conducting lawful field stops of suspects operating motor 
ehicles and suspects on the street. 

PTC OBJECTIVES

 
E
u
 
R
a
d
 
D
v
 
 
M : 

one identified at this time. 
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TRAINING UNIT 

Proactive Field Stops 
 
 

 Racial Profiling – A Background 

o sto

as unconstitutional, and should not be 
 tolerated in any police organization.” 

id Mitchell 
     Maryland State Police 

f 
norities, both on the street and while 

traveling in vehicles, based solely on their racial or ethnic background, rather than on 

f stopping and searching vehicles operated by African 
Americans, especially those that are suspected of being drug couriers, had been 

 
en expanded to mean “Driving While Brown,” —the ethnic 

profiling of Hispanic-Americans. 

 unfairly and unjustly 
as criminal suspects has been widely publicized by the national 

and local media. 

lice street or traffic stop, based solely on racial or ethnic 
stereotypes that has the end result of treating minorities significantly differently than 
non-minority citizens.  This volatile issue can effectively polarize police agencies and 

e. 

F. The majority of complaints alleging racial profiling follow vehicle stops

I.
 

“T p and search an individual  

simply because of his race, gender,  

or economic level is unlawful as well 

       
Superintendent Dav

 
      

A. In its broadest sense, racial profiling by law enforcement officers is the practice o
some officers to stop, search, and investigate mi

their actions. 
 

B. The perceived police practice o

termed “Driving While Black,” or “DWB.”  

C. “DWB” has likewise be

 
D. This perception by some African Americans that they are

singled out by police 

 
E. Racial profiling is any po

the communities they serv
 

 by police.   
 

G. These vehicle stops are usually the result of police drug interdiction efforts and they 
occur typically along interstate highways that are considered to be major drug 
transport corridors.  

 
H. In the Mid-Atlantic area, Interstate-95 has been the source of the majority of 

complaints about this practice, particularly those sections of I-95 in Maryland. 
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I. Typically, the traffic stop is for a traffic violation, which is actually a pretext for the 
purpose of conducting a search of the vehicle for drugs or other narcotic-related 
contraband. 

 
J.  Allegations of racial profiling during a vehicle stop may roughly follow this pattern: 

 
1. On the basis of a real or contrived traffic violation, the suspect vehicle is 

stopped by the police. 

 ubjected to rbal  that are not 
necessarily related or pertinent to the purported traffic violation that was the 
basis for the stop. 

 

4. The police will visually check all observable areas of the interior of the 
vehicle. 

5. Based on their questioning of the occupants and their visual observation of 
the vehicle, the police, acting on their perception of a drug courier 
profilewhich is actually an investigative templatemay detain the driver 

 
6. The driver is requested to accede to a consent search of the vehicle. 

7. If consent to search the vehicle is denied, the police will usually conduct a 
ctic, ing a drug-

detection dog to the scene, or conducting time-consuming wanted and 
criminal record checks on the vehicle and all occupants. 

ons t sea

 
2. The driver and occupants are s ve inquiries

3. The driver and other occupants are ordered out of the vehicle. 
 

 

and occupants by the roadside for further investigation. 

 

peripheral investigative (and delaying) ta such as summon

 
8. The key element in this process is the c en rch, since this is the 

means by which the police will successfully accomplish a drug interdiction 
effort. 

applied.  The police may threaten to detain the driver (for several hours) until 
they obtain a search warrant, or otherwise allude to some other delaying or 
harassing action, even intimating the arrest of occupants and the towing and 
impounding of the vehicle. 

K. Drug courier profiles originated with the Drug Enforcement Administration (DEA) in 
the early 1970’s, and were originally used at airports, train stations, and bus depots.  
The characteristics of DEA courier profiles were behavioral-based: 

 
• Unusual nervousness of suspect 
• Payment of ticket in cash  
• Traveling to or from a drug-suspect destination 
• Traveling under an alias 
• Carrying little or no luggage 
• Immediate use of telephone after destination arrival 
• Leaving a false call-back phone number with ticket agent 

 
9. If the driver refuses to consent to a search of the vehicle, intimidation may be 
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• Excessive travel to drug-source or distribution locales 
 

L. In 1986, the DEA instituted “Operation Pipeline,” a highway drug interdiction 
program, which has since trained sta police agencies in the use of pretext 
traffic stops in order to find drugs in vehicles.  The techniques suggested by the DEA 

 indicators of highway drug smuggling: 
 

• Use of car air fresheners to discourage drug-sniffing canines 
riving long hours without stop, such as food wrappers and 

beverage cans in the car, days-old facial beards, and disheveled clothing 
les 

• Driver is a young male, usually 20-35 years; the age group which experience 
e most likely drug courier. 

• No visible luggage in the vehicle 
• Driver atte erating either recklessly, or 

even overly
nxiety  

 
r ethnicity is a factor 

encies say they neither teach nor condone racial 

 
N. al civil rights organizations have claimed otherwise.  The American 

Civil Liberties Union (ACLU), has taken the lead in combating alleged racially-biased 

 
O. According to the ACLU, pretextual stops are legal deceptions because the alleged 

er begins to question the occupants and requests 
consent to search the vehicle.  If the stop was really for a traffic violation, they argue, 

 
P. that are presumably based solely on the race or ethnicity of the 

driver and/or passengers, are problematic and are the center of the controversy.  
 

Q. 

 has probable cause to believe that criminal activity has 
been, or is, taking place.  

 
R. There in an increase in law enforcement agencies being confronted with civil 

 
S. While it is appropriate to use race as an identifying characteristic, such as in a 

 traffic 
or street stop.  To do so is the crux of racial profiling. 

 

te and local 

include the following clues, or

• Overt signs of d

• Use of rental vehic

has shown to be th

mpted to avoid or elude the police by op
-cautiously 

• Unusual driver nervousness and a

M. The DEA and local police agencies vigorously deny that race o
in drug courier profiles. These ag
profiling.  If and when it does occur, they infer it is the result of over-zealous or errant 
officers, the proverbial “bad apples” or “rogue cop” cliché. 

Various nation

traffic stops by instituting civil litigation against suspect police agencies, sometimes 
successfully. 

traffic violation is not the real reason the officer stopped the car.  They note that this 
becomes obvious when the offic

there would be no need for a roadside interrogation or a search. 

Pretextual stops 

The US Supreme Court, in Whren v. United States, 517 U.S. 806, 116 S. Ct. 1769 
(1996), has approved the use of pretextual traffic stops when the officer has 
observed a traffic violation or

litigation alleging bias traffic stops by their officers, i.e., that their officers are acting 
primarily in response to a citizen’s race or ethnicity, rather than the citizen’s actions. 

description of a wanted suspect, police cannot utilize a criminal profile based solely 
on race or ethnicity, nor can police use race or ethnicity as the sole basis for a
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T. Simply put, racial or ethnic bias has no place in progressive law enforcement, 
regardless of past practices.  Traffic stops and street field inquiries must always be 
performed in a totally impartial, fair-minded, and professional manner. Police cannot  
effect a pretextual traffic stop solely on the basis of the race of the driver or 
occupants. 

 
Police cannot ascribe certain behavior traits to a person or a group 

 the basis of their race omerely on r ethnic background.  If police action is taken, 
it must be because the person in question has violated a law, not because he or she 
 is of a particular race, ethnicity, or gender. Police can only intervene on the basis of 

what people do, not on what they look like. 
 
II. Law Enforcement Profiling – Viewpoints 

 
A. The alleged practice of racial profiling in law enforcement assumes that most drug 

offe
predominantly African Americans and Hispanics.  It follows, that when police 
specifically look for drug violations among African Americans and Hispanics, they’ll 
find

 
B. On the

disprop hey rationalize that 
because police concentrate aggressive crime suppression tactics primarily in 
min y rrest a 
disproportionate number of minority men. 

 
C. Despite

a biase
profile lect a school for our 
kids.  Arguably, profiling can be considered an intrinsic part of the human 
exp

 
D. A profil et of characteristics which we arbitrarily ascribe to human behavior or 

to a social situation, and by which we judge, evaluate, and categorize people, places, 
and i
applied

 
E. Profilin

experiences as law enforcement officers.  We intuitively form insights regarding 
people we professionally interact with, particularly the criminal element.  From these 

 
F. Essentially, MO, or methods of operation, and criminal profiles are closely related 

con p n experienced and insightful investigator, 
par lly formulate a reasonably accurate profile of the 
per tr

 
G. The heart of the subject controversy is whether law enforcement agencies can 

legi a veral factors in devising 

nses, particularly distribution and sales, are committed by minorities—

 them in disproportionate numbers. 

 other hand, civil rights activists challenge the claim that criminal profiling is 
ortionately committed by young minority males.  T

orit  communities, they will, as expected, stop, investigate, and a

 this unintended “targeting” effect of profiling, profiling itself is not necessarily 
d concept.  Everyone “profiles,” although some might call it stereotyping.  We 
when we make a major purchase, pick our friends, or se

erience. 

e is a s

 th ngs.  These characteristics are derived from our life experiences, and are 
 either consciously or subconsciously. 

g, as a criminal investigation tool, is naturally derived from our work 

associations, we develop a mental profile of certain characteristics that are habitually 
associated with specific acts of criminal behavior.   

ce ts.  Based on a criminal’s MO, a
ticularly a specialist, can usua
pe ator.  

tim tely use race, either exclusively, or as one of se
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crim a ularly, for drug courier 
interdiction on highways. 

 
H. 

 prejudice, but 
probabilities—the statistical reality that young minority men are disproportionately 
like to

 
I.    Bernar  in 

sta ic   Chief Parks, who is African American, vigorously 
def d
a crimi

 
J.    Re

as “…w
mid etween someone breaking the law 
and so  cops too.”3  

 

 

L. udies have shown that more illegal guns are seized through 
traffic stops than any other enforcement action and that the DEA estimates that 40% 

 
M. 

in l profiles for suppression of street crime, and partic

Law enforcement officials, including some African American police chiefs in big 
cities, defend such tactics as an effective way to target their limited resources on 
likely lawbreakers.  They maintain that profiling is based not on

ly  commit (and be the victim of) crimes.1 

d Parks, Chief, Los Angeles, CA PD, argues that racial profiling is rooted
tist al reality, not racism.
en s the idea that police can legitimately factor-in race when building a profile of 

nal suspect.2 

uben Greenberg, Chief, Charleston, SC PD, who is also Black, sees the problem 
hite cops who are so dumb that they can’t make a distinction between a 

dle-class Black and an under-class Black, b
meone just walking down the street.  Black

K. The International Association of Chiefs of Police (IACP) maintains that proactive 
police traffic stops, based on legitimately-observed and articulable violations will: 

• Reduce motor vehicle accidents 
• Identify and deter drunk drivers 
• Prevent and abate criminal activity 

 
The IACP notes that st

of all drug arrests result from traffic stops. 

The problem with racial profiling, is that it is not only capricious, it is also inaccurate.  
It randomly targets all minority men, the innocent as well as the criminal, including 
many middle-class professionals, based solely on their race or ethnic origin, who are 
arbitrarily stopped, detained, questioned, and humiliated by this practice, often 

 
N. Whatever gains law enforcement derives from profiling are vastly outweighed by the 

 
III. Co

                 

repeatedly. 

negative social costs incurred, principally the erosion of trust and confidence in the 
criminal justice system in this country by minorities. 

nstitutional Issues  
 

A. Two U.S. Supreme Court decisions impact proactive field stops. Whren v. United 
States, 517 U.S. 806, 116 S.Ct. 1769 (1996) for traffic stops, and Terry v. Ohio, 392 
U.S. 1, 88 S. Ct. 1868 (1968) for street field interviews. 

 
B. Whren v. United States 

                                
ldberg, “What Cops Talk About When They Talk Abut Race,” The New York Time Magazine, 
9, p. 50-57, 64-65, 88. 

1 Jeffrey Go
20 June 199
2
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 Ibid. 
3 Ibid. 



 

had probable cause to believe it contained contraband or evidence of a 
crime.  The mobility of a motor vehicle was a factor in this decision. 

States, 
able 

occurred

at the constitutional reasonableness of the stop 
does not depend on “ulterior motives,” “actual motivations,” or “subjective 

 

tigation into suspected criminal activity not 
necessarily related to the traffic violation. 

 

mendment. 
 

 

tigative stops. 
 

se to make an arrest. 

1. In Carroll v. United States, 267 U.S. 132,153 (1925), the Supreme Court 
established the motor vehicle search exception to the warrant requirement.  
This decision permitted police to search a vehicle without a warrant when 
they 

 
2. In 1996, the US Supreme Court held unanimously in Whren v. United 

that as a general matter, the decision to stop a motor vehicle is reason
when the police have probable cause to believe that a traffic violation has 

. 
 

3. The Court noted in Whren, th

intentions” of the officer making the stop. 

4. In effect, the United States Supreme Court approved the practice of police 
using a traffic violation to justify a traffic stop, even when the purpose of the 
police was to conduct an inves

5. The Court, while declaring that such stops do not violate the Fourth 
Amendment, did allow that allegations of unlawful selective enforcement 
(stops based solely on race or ethnicity) could be challenged civilly under the 
equal protection clause of the 14th A

C. Terry v. Ohio 

1. Terry v. Ohio was a landmark Supreme Court case that established the Stop 
& Frisk doctrine, and outlined the Supreme Court’s guidelines for 
inves

 
2. The Court held that police may, in certain circumstances, approach and stop 

a person for the purpose of investigating possible criminal behavior, even 
when there is not enough probable cau

 
3. Under Terry, a police officer may stop and briefly detain a person only if the 

officer has a reasonable suspicion, supported by articulable facts, that the 
individual may be involved in criminal activity. 

4. The Court also held that under certain circ
 

umstances, the person stopped 
could also be “frisked,” in that the police could conduct a limited search, or 
“pat down”, of the individual’s outer clothing to discover the presence of any 
weapons. 

These decisio
 

D. ns permitted a wide latitude of individual police discretion in stopping 
and investigating citizens operating motor vehicles, standing on a corner, or walking 

 
down the street.  
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E. 
 amount of autonomy in decision-making.  In this sense, 

police discretion can be defined as making judgmental decisions based on several 

 

• Job knowledge and experience 

 

H. jectives, have become so important to them, that 
 means or risky shortcuts to accomplish what they 

of what the law requires or what their agency 
policies dictate.   

 
I.   

d self-serving personal assessment of the 
officer’s relationship to the citizenry he or she is sworn to protect. 

 
J.   

 
K. Competence and fairness are the keys to professional police work, especially in 

 
L. To validate and justify a traffic stop or a street field interview, you must be capable of 

lligently articulating

Obviously, discretion is a critical part of the police task and police work grants front-
line officers an enormous

factors, such as: 

• Laws and ordinances 
• Agency policies and procedures 
• Training 

• Personal values and beliefs 
• Work group norms  
• Community mores and customs 

 
F. Police work, by its very nature, however, can be driven by a single-minded 

determination to just getting the job done; an ends justify the means attitude.  This is 
personified by the old cop adage: “Do somethingtake some kind of actioneven if 
it’s the wrong thing.” 

G. When this macho, action-oriented mindset is coupled with wide-ranging autonomous 
and loosely-supervised discretion, the potential for police abuse of power is 
considerably magnified.   

 
For some officers, the ends, or ob
they will resort to using borderline
think is right and proper, regardless 

 In time, this “ends justify the means” outlook evolves into an “us versus them” 
approach to law enforcement; a cynical, an

 Whatever the individual police officer may personally think about crime, criminals, 
and the law, he or she must perform their duty in a competent and fair-minded 
manner.   

confronting citizens in proactive field stops; anything less is ethically and 
professionally unacceptable.  

reasonably and inte , verbally and in writing, the basis for the stop.  
In order to stop a vehicle, for instance, a police officer must be able to explain that a 

 
M. ively explain or demonstrate 

to a court that you had probable cause to stop the vehicle or person in the first place, 
nable suspicion for any further detaining or investigative 

actions you conducted following the stop. 

 is something less than probable cause, but is more than a 
vague suspicion, an unexplainable hunch, or a “gut feeling.”   If you can’t articulate 

traffic violation or a criminal act had occurred.   

Articulating simply means you must be able to persuas

and that you had reaso

 
N. Reasonable suspicion
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the reason(s) for the stop, you probably don’t have grounds for a legal stop in the 
first

 
O. Other S

 
1. Supreme 

Court decision which allows an officer to order the driver

 place. 

ignificant Cases: 

Pennsylvania v. Mimms, 434 U.S. 106, 98 S.Ct. 330 (1977)  A US 
 out of a vehicle 

 
2. Maryland v. Wilson, 117 S.Ct. 882 (1997)  This US Supreme Court decision 

following a lawful traffic stop.  The Court decided this case on the basis of 
officer safety, and cited a study that revealed 30% of police shootings 
occurred when officers approached suspects in vehicles. 

permits officers to order passengers out of a vehicle following a lawful traffic 
stop pending the completion of the stop.  

 
3. Graham v. State, 119 MdApp 444, 705 A.2d 82 (1998) Passenger is “seized” 

le, articulable suspicion to justify 
continuing the detention. (driver’s license proved invalid, driver was arrested, 

4.  352 Md. 312, 721 A.2d 
990 (1998) (other citations omitted)  The 4th Amendment permits the 

tless search of an automobile when there is probable cause to believe 
that the automobile contains contraband or evidence of criminal activity..  

nt’s warrant requirement.  Maryland v. Dyson, 527 U.S. 
465, 119 S.Ct. 2013 (1999)(per curiam). 
 

tion or warning.  
Once the initial purpose of that stop has been fulfilled, the continued 

t is constitutionally permissible 
only if (1) the driver consents to the continuing intrusion; or (2) the officer has, 

 
stopped driver stopped for suspected violations of motor vehicle 

laws, and continued to briefly detain him after learning that the license 

on was not independently supported by reasonable suspicion of 
criminal activity.  Therefore, drugs subsequently found in the vehicle were 
suppressed.  Munafo v. State, 105 Md.App. 662, 660 A.2d 1068 (1995). 

for purposes of the 4th Amendment when he is ordered to remain in a car 
stopped for speeding while officer checks the driver’s license and registration. 
Continued detention of passenger after purpose of stop is accomplished is 
unreasonable, unless there is reasonab

yet passenger ordered to remain in the car after driver’s arrest to wait 25 
minute for a K-9 unit). 
 
Pryor v. State, 122 Md.App. 671 (1997), cert. denied

warran

Note: there is no separate “exigency requirement” for the automobile 
exception to apply; probable cause alone satisfies the automobile exception 
to the 4th Amendme

5. Ferris v. State, 355 Md. 356, 735 A.2d 491 (1999)  The officer’s purpose in an 
ordinary traffic stop is to enforce the laws of the roadway, and ordinarily to 
investigate the manner of driving with the intent to issue a cita

detention of the car and the occupants amounts to a second detention.  Once 
the underlying basis for the initial traffic stop has concluded, a police-driver 
encounter which implicates the 4th Amendmen

at a minimum, a reasonable, articulable suspicion that criminal activity is 
afoot.  Ferris v. State, 355 Md. 356, 735 A.2d 491 (1999).  For example: 

Officer 

and registration were in order.  Court found that officer harbored no more 
than a “hunch” that the driver possessed drugs, and that the continued 
detenti
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Trooper issued driver a traffic citation, returned driver’s license and 
registration documents, and then asked driver if he would mind exiting his 
vehicle and stepping to the rear to answer a few questions.  After several 
questions, driver admitted to smoking and possessing pot.  Pot was 
suppressed because court found trooper had insufficient reason to justify 

unter after issuing citation. Ferris v. State, 355 Md. 

 
lable suspicion standard, it is not enough for 

why they stopped someone if those reasons are 
vior in which few innocent people would engage.  The 

minate a substantial portion of innocent 
of reasonable suspicion will be satisfied; 

 
elton, 453 U.S. 454 (1981)  Allowed that police may conduct a 

continuing the enco
356, 735 A.2d 491 (1999). 

In meeting the reasonable articu
officers to articulate reasons 
not probative of beha
factors together must serve to eli
travelers before the requirement 
officers’ assertions that a criminal activity is indicated by “garden variety 
nervousness” must be treated with caution.  Ferris v. State, 355 Md. 356, 735 
A.2d 491 (1999) (other citations omitted). 

 
6. New York v. B

full search of a vehicle’s passenger compartment incidental to a custodial 
arrest of an occupant.  A full search would not, however, be permitted in 
those situations where the officer merely issued a citation. 

 
P. Consent Searches: 

 
1. The two prerequisites for a valid consent search of a vehicle (or anything 

else) are: 
a. The consent must be given voluntarily, and 
b. The consent must be given by a person with authority. 

 
2. Because consent is a critical exception to the search by warrant requirement, 

the State (the police officer) bears the burden of proving both these 

rcion may void the search.  A arrestee in custody is seen by the courts to 

 
he scene may be perceived as a coercive situation to 

 

ective, control and access count for 

 

 
iners in the vehicle unless the consenting 

prerequisites. 
 
3. The consent given be must be free and voluntary.  Any appearance of 

coe
be susceptible to duress and coercion and the courts will closely examine the 
voluntariness of any consent given by an arrested person. 

4. Numerous officers on t
the average person. 

5. Similarly, the person consenting to the search must have the legal authority 
to grant the consent.  Again, it is the investigating officer’s responsibility to 
determine authority.  From a legal persp
more than ownership. 

6. The consent search of a vehicle: 

a. Will usually include all conta
person exempted consent for those specific items or areas. 
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b. The search must be restricted in scope to the area where consent 
was given.  In other words, a person may consent to a search of the 
passenger area, but not the trunk. 

st for consent must be in the form of a request, not a 
command. 

urther investigation 
would be imperiled. Ferris v. State, 335 Md 356, 735 A.2d 491 (1999). 

 search is requested, to dispel any 
impression on the driver’s part that he or she is still detained. 

7. 
 

or possessions. Some consent forms are printed in 
multiple languages. 

c. The reque

d. The person must clearly understand what he or she is agreeing to 
when their consent is requested. 

e. Police are not constitutionally required to inform citizens that they are 
free to leave before getting consent to search a motor vehicle, but by 
not doing so, the constitutional validity of any f

f. It is recommended, however, that the driver’s license and registration 
be returned, along with any other documents, including a citation, if 
one was issued, before consent to

g. The consent to search may be withdrawn at any time during the 
search. 

 
Consent Form or Waiver: 

a. Most law enforcement agencies have a pre-printed form with which a 
person can sign to indicate that they consented to a search of their 
vehicle, home, 

b. It would be very beneficial if officers can persuade the responsible 
individual to read and sign their agency consent form.   

c. Note:  It is not unusual for suspects to verbally agree to a consent 
search, but decline to sign a consent form.  If incriminating evidence 
or contraband is later found, they can then deny that they ever 
verbally consented to a search. 

d. To preclude this scenario, officers should obtain the verbal consent on 
tape if an in-vehicle or tape recorder is available.  Lacking that, have 
your back-up officer available to witness the verbal consent 

 
8. 

agreement. 
 

NOTE: You cannot tape-record in Maryland with the knowledge, and 
consent, of the other person. 

When conducting a consent search of a vehicle, always have a back-up 
officer on the scene for your own safety. You cannot conduct an effective 
vehicle search and keep an eye on someone at the same time. 

The question always arises—why would anyone with something to 
 
9. hide, 

especially of an illegal nature, willingly allow the police to search their vehicle 
or p

 
•  

• by 

ossessions?  Usually for the following reasons: 

No. 1 Reason – They believe the stuff (drugs, weapons, stolen property,
etc.) will be overlooked. 
No. 2 Reason – They think their consent will be looked on favorably 
the courts.  They want to appear cooperative (!) 
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•  any 

• 
 
IV. Interpersonal C

 
A. Effective co  police officer’s most important attribute.  This 

is particularly so when engaged in a traffic stop or a field interview on the street.  A 
few pa

 
1. r 

lf. 
 
2. 

If anything incriminating is found, they feel like they can deny
knowledge or personal involvement with it, or otherwise explain it away. 
They think they’ve been caught and simply give up. 

ommunication:  The Key Ingredient 

mmunication skills can be a

rticulars…: 

 Approach the citizen in a open, friendly manner if at all possible. Keep you
body language assertive, but non-hostile.  If appropriate, introduce yourse

Remember, the key elements in any stop are civility and caution.  Somet
it’s difficult to be courteous, but you should always be civil. 

imes 

 
3. Tell the citizen why you stopped him.  Unless it’s patently obvious, the citizen 

 
4. .  

o the point.  Don’t detain anyone beyond the time needed to 
effect the necessary enforcement action or otherwise clarify a situation. 

 
6.  physical, or non-verbal indicators friendly and neutral, such as 

you

• Stance 

 
. According to studies conducted in several states, the number one citizen 

 
8. Speak civilly and in a moderate tone.  Citizens seem more concerned about 

ieved by what they perceive as an officer’s gruff or 
condescending tone of voice. 

 
9. 

at they’re saying (…or not saying). 

has a right to know and you are professionally obligated to inform him, 
without any hostility or posturing on your part. 

Avoid any excessive small-talk or inappropriate questioning
 

5. Be brief and t

Keep your
r: 
• Eye contact 

• Position of hands 
• Facial expression 

7
complaint about police officers is the officer’s verbal conduct.  By comparison, 
only about one-fourth of the complaints filed against police officers dealt with 
excessive force issues. 

how officers speak to them, than by what the officer actually says.  Citizens 
are particularly aggr

Listen actively.  Communication is a two-part process and listening is the 
other half.  Regardless of the type of person you’re dealing with, stay focused 
and concentrate on wh
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10. Sgt
citizen 
CPR, f

. Larry E. Capps, of the Missouri City, Texas PD, has coined a police-
interaction dynamic, appropriate for this discussion, which he calls 

or:4 
a. Civility –  A state of affairs characterized by tolerance, kindness, 

consideration, and understanding.  Civility can be expressed by 

rom angry citizens. 
 

b. 

positive action, or even inaction, as when police officers refrain from 
over-reacting to verbal outbursts f

 Professionalism –  In a broad sense, a concept of excellence or a 
continual striving for excellence.  Its core elements include technical 
knowledge, moral judgements, a client-oriented practice, considerable 
discretion given to practitioners, and most importantly, an 
acknowledgement that policing is a “moral call” profession, in which 
members are duty bound to respond, whenever and wherever called, 
regardless of who calls them. 
 
Restraintc.   –  The self-control exercised by officers and their selection of 

the least intrusive means of accomplishing a legitimate police 

11.  So
 

a. 

ften enhance 

c. 

d. obtain their license and registration, 

e. 
 of the presence of a police officer. 

 
12.  Again,

ethnic- ent with democratic ideals, values, and 
principles of American policing; nor in any way a legitimate and defensible 

 
13. profiling.  Say 

to yourself, But for this person’s race, ethnic heritage, gender, religious or 

                               

objective. 
 

me officer best-practices for vehicle stops: 

Always inform the driver of the reason for the stop.  Speak slowly and 
clearly. 

b. Describe the violation in terms of what the vehicle as doing, not what 
the driver did.  This non-accusatory approach can o
officer-driver rapport. 
Ask the driver for the reason for the violation; allow them to vent/offer 
a stress-reducing explanation. 
Provide instructions.  After you 
tell them that you are going back to your police vehicle to review their 
documents and advise them to remain in their vehicle. 
Calm any children in the stopped vehicle that may be visibly 
apprehensive

 it’s worth repeating:  Proactive traffic enforcement that is race or 
based is neither legal: consist

public protection strategy.4 

  Use the but/for test to determine if a stop was based on racial 

sexual preference, would this driver have had this encounter with me?  If the 
answer is that they would not, then this was a profile stop and most likely a 
violation of the person’s Constitutional rights.5 

 
                  

 Career-Saving Advice for P4 Larry E. Capps, “CPR: olice Officers,” FBI Law enforcement Bulletin, July, 
1988, Washington, D , 
4 US Department of Justi tnership at the Traffic Stop: 
Professionalism is a Two-Way Street, (Draft) Washington, DC, Aug.14, 2000, p. 8. 
5 Ibid. 

C p. 14-18. 
ce, NHTSA, Strengthening the Citizen and Police Par
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V. Proactive F ld
 

A. You’ve a g as a routine traffic 
stop.”  You, the cop, are at a distinct disadvantage during any traffic stop.  The driver 

is.   

 
C. Again, you must be able to articulate that a traffic violation or criminal act has 

occ
just be  
Amendment and/or the Fourteenth Amendment because they are arbitrary, intrusive, 
and

 
D. Unless it’s an emergency situation, you should not attempt to stop a vehicle if you’re 

in p
patrol v

 
Note 

ie  Stops – Motor Vehicles 

 he rd it before; we’ll say it again: “There’s no such thin

knows who you are, but you don’t know who he 
 

B. All your survival skills and street instincts should be highly focused during a traffic 
stop, no matter how innocuous or minor it may seem.  

urred in order to stop a vehicle.  You cannot stop a car on a whim, or a hunch, or 
cause you’re bored.  Discretionary stops are violations of the Fourth

 discriminatory. 

lainclothes and/or operating an unmarked vehicle. Always request a marked 
ehicle to make the stop for you. 

Does y and at those  this all sound like basic cop stuff you learned back at the Academ
dreary and redundant In-Service training sessions?  Does a salty, veteran, street cop 

like yourself need to sit thru all this sermonizing again?  Consider this, FBI stats indicate 
le stops, nationally, over a 10-year period, account for about 11 percent othat vehic f all 

peace officers feloniously killed or assaulted.  Are you fairly comfortable with one-in-ten 
odds, Officer, …well, are you? 

 
E. It is not the training unit section to tell you how to make a traffic stop.  

Traffic stop and techniques constitute a training category all their own.  
We’ll cover a few priority highlights that are particularly pertinent for a patrol officer 
working so

  

 
2. icle about 30-40 feet behind the stopped vehicle and 

aim your spotlight at the interior rear mirror of the stopped vehicle 

3. 

 
4. Notify your dispatcher of the stop location, vehicle description and license—

 
5. 

 purpose of this 
 procedures 

lo: 

1. Select a stop location that will best allow you to deal safely and effectively 
with the motorist. 

Position your police veh

 
Park your police vehicle at an angle to the stopped vehicle and position your 
vehicle engine block as cover, …just in case. 

Always! 

If possible, get a stolen check on the vehicle before approaching.  You can 
obtain a vehicle registration listing later. 

6. If circumstances are less than desirable, or if something seems suspicious or 
amiss, approach the vehicle from the right-hand, or passenger

 

 side, 
especially when: 
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• You’re working solo 
• You’re in a rural or deserted area 
• During darkness or in a low-light area 

• 
 

7. If the d er the stop, exit 
your police vehicle also, especially if they start walking toward you.  Be the 
first
secure

 
8. Remem

with th
approa
vehicle  driver to turn on the dome light. 

 
9. Ask

This will 
your reaction time in the event something goes wrong. 

 

• More than one person is in the stopped vehicle 
You’re on a high-traffic roadway 

river or occupants exit the stopped vehicle right aft

 out of your vehicle. You don’t want to be behind your steering wheel and 
d in your seat belt if a fire fight erupts. 

ber:  Your initial approach toward the vehicle and your first contact 
e driver is the most dangerous stage of a traffic stop.  Make your 
ch slowly and stop and push down on the trunk lid of the stopped 
 to ensure it is locked.  Ask the

 drivers where they keep their operator’s permit and vehicle registration.  
allow you to anticipate the driver’s movements and might decrease 

10. Note: Push down on the trunk with your bare hand to mark and  leave your 
handprint on the vehicle, in case the vehicle has to be identified at a later 
time

 
11. Imp

up unit

 (…and if you’re not around to do it ). 

ortant:  If something doesn’t look or feel right, back-off and call for a back-
, and then wait for it.  Trust your instincts. 

 
12. Nev

stoppe and free.  Don’t lean into an occupied 
veh

 
13. Don’t w ped vehicle, or 

bet
of your . 

 

 
5. Don’t turn your back to any of the occupants of a stopped vehicle, or 

 
16. 

t

er place yourself within arms-reach of the driver or any occupant of the 
d vehicle, and keep your gun h

icle for any reason. 

alk or position yourself in front of or behind the stop
ween your police vehicle and the stopped vehicle, and don’t cross in front 

 headlights when approaching the stopped vehicle

14. Don’t allow any unknown suspect to sit in your patrol vehicle, certainly not 
without being searched.  It’s a bad practice; they can hear your radio 
transmissions and there are weapons within easy reach.  Just don’t do it! 

1
otherwise allow yourself to be distracted and lose visual contact with a 
suspect.  This is the cardinal rule governing any cop-suspect interaction. 

If you have to return to your police vehicle for any reason during a traffic stop, 
it may be preferable to sit in the right-front sea  as this position will offer you 
greater bail-out options in the event something goes badly wrong. 

 
le 

aband and that there may be an “escort” vehicle
17. Be aware of the possibility that the vehicle you stopped was a “load” vehic

carrying valuable contr  
following or preceding the vehicle you have stopped.  Be very observant of 
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any vehicles that stop on the roadway in front of, or behind the vehicle your 
have stopped. 

 
VI. Pro

 
A. Maryland has recently ruled that police accosting a citizen is a viable law 

rs when police indicate that 
compliance with their requests is required, such that the reasonable person would no 

sonable because it was unsupported by reasonable suspicion or 
probable cause). 

B. 
metimes to search them, because the officer 

has a reasonable suspicion

active Field Stops – Street Interviews 

enforcement tool, as long as the encounter remains voluntary, i.e., that the citizen 
feels free to walk away.  However, a seizure occu

longer feel free to walk away.  Reynolds v. State, 130 Md.App. 304, 746 A.2d 422 
(1999), cert. denied __Md.__, __A.2d__ (April 13, 2000) (citizen accosted responded 
to officer’s questions, answers yielded no reasonable articulable suspicion or 
probable cause; ensuing 5-minute wait - in silence - for results of warrant check was 
excessive and unrea

 
The street field interview involves a police officer stopping a person or persons on 
the street, purposely to question, and so

 that they may have been engaged in criminal activities. 
 

C  
-

 
D. Aggressive field stops an -military, police tactical units 

in minority communities, have created a highly negative and unfavorable image in 

 
E. On the plus side, street field interviews are a proven and verifiable anti-crime tactic, 

in t
• the general public when conducted at moderate levels 
 Deter at-risk individuals from criminal and delinquent behavior 

• 
 Provide intelligence from both criminal and non-criminal sources 

 
F. Street r intimidate citizens, regardless 

of their appearance, background, or perceived criminal propensity. 
 

G. The sto  be reasonably brief to clarify the situation.  

H. The
stop an

 
I.    The

outer g
a weap a physical danger to the officer or to other citizens. 

. Like their companion traffic stops, however, street field interviews, particularly in
high-crime, disadvantaged neighborhoods, have been the cause of minority
community complaints, alleging that the police are indifferent to, and abusive of the 
civil rights of minority citizens. 

d searches, especially by quasi

the media, as witness the recent NYPD street unit encounters with Amadou Diallo 
and Patrick Dorismond, which resulted in the shooting deaths of both men, under 
highly questionable circumstances. 

hat they: 
Are acceptable to 

•
• Identify and lead to the arrest of known criminal offenders 

Identify possible witnesses and informants 
•

field interviews should not be used to harass o

p should
 

 person stopped should be addressed civilly and be advised of the reason for the 
d any subsequent questioning. 

 investigating officer may conduct a patting-down (Stop & Frisk) of the suspect’s 
arments if the officer has reasonable suspicion to believe that the suspect has 
on and may pose 
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J.    All street fi  ally documented on the officer’s note book, run 
sheet, or d y uld be permanently documented by 
a field repo  accompanied by an agency complaint number. 

 
K. It is the po y  receipt to the person being stopped 

that indicates the purpose and result of the stop. 
 

L. Approp
followin

• 
 Known criminals and delinquent youths 

• 
• 
• 
 

M. Aga
 

N. As with ning of citizens is an 
abuse of police power and is a clear infringement on the personal liberty of citizen to 
mo

 
O. Unlike ired to effect a street stop, merely 

reasonable suspicion.  Reasonable suspicion need not depend solely on the 
obs

eld stops should be minim
ail  activity report.  A Stop & Frisk sho
rt,

lic  of many departments to issue a

riate targets for street field stops include, but are not necessarily limited to the 
g types: 
People who don’t fit the surroundings 

•
• Homeless and “street” people, including suspected addicts 

Persons acting in a manner indicative of criminal or suspicious behavior 
Unfamiliar juveniles and minors 
Loiterers, individually or in groups 

in, caution and civility are the guidelines for a street stop and field interview. 

 traffic stops, the indiscriminate stopping and questio

ve about freely. 

a traffic stop, probable cause is not requ

erved actions of the suspect, but the totality of circumstances, which may include 
owing elethe foll

• The surrounding neighborhood 

• 
• m another source 
 

P. Aga
presum

 
Q. A lawful stop does not alone justify a frisk.  The investigating officer must have a 

rea
officer 

ments: 

• The time of day 
Prior knowledge of the individual 
Information received fro

in, the officer must be capable of articulating the elements that led to a valid 
ption of reasonable suspicion in the officer’s thinking. 

sonable belief that the stopped suspect has a weapon and poses a danger to the 
or to others.  You must be able to independently justify the frisk. 

 
II. Conducting Effective Vehicle Stops 

 
V

Note: 
he preponderance of the material contained in this section was taken T

from the National Highway Traffic Safety Administration’s manual titled: Conducting 
lete Traffic Stops.  This excellent law enforcement  resource is available from the 

US Department of Transportation,  
Comp

400 7th St. SW, Washington, DC, 20590.  It is a highly recommended agency training 
resource. 
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A. Traffic 
 

1. An aggressive and proactive traffic enforcement program can be a highly 
nd detect criminal activities. 

 

 

forcement effort. 
 

 
anti-crime units. 

 

 
• Car thefts and car jacking offenses 

pirated videotapes) 
 

 
  

gaged in a 
 been an observed 

2. There are certain indicators, both verbal and non-verbal, that law 

g vehicles.  
There are also vehicle appearance clues that suggest that the vehicle in 

rposes. 

cupants are engaged in criminal behavior.  
They do, however, form part of the totality of circumstances

and Criminal Enforcement Mutuality: 

effective means to both deter a

2. Law enforcement doctrine, in many jurisdictions, traditionally regards traffic 
enforcement as separate from, and often of lesser importance than criminal 
enforcement, particularly in regard to allocation and prioritization of agency 
resources. 

3. Recent experience in several jurisdictions, both large and small, however, 
indicates otherwise.  Using a proactive approach, supported by intensive 
training and effective supervision, traffic enforcement has been found to 
provide a solid base upon which agencies may increase and enhance their 
criminal en

4. Traffic enforcement is every patrol officer’s responsibility, even when there is 
a specialized agency traffic unit.  Patrol officers who know how to properly 
conduct investigative stops may account for more arrests than specialized

5. Traffic enforcement can have a meaningful impact against roadway-related 
crimes, such as: 

• Fugitives and wanted persons 
• Drivers under the influence of drugs and alcohol 
• Drug transporters 
• Transporting stolen property and contraband (untaxed cigarettes and 

alcoholic beverages, 

B. Criminal-Activity Indicators: 

1. The traffic stop must be based on a traffic violation or clear and articulable
probable cause that the occupants of the subject vehicle are en
criminal activity.  Any traffic stop is a legal stop if there has
violation of the law.   

 

enforcement officers, from experience, have identified as indicative or 
strongly suggestive of criminal activity by individuals operatin

question may be used in connection with unlawful pu
 

3. The mere presence of one or even a few indicators does not necessarily 
signify that the vehicle or the oc

 on which the 

 
 

investigating officer can use as legal justification to further detain and 
investigate the vehicle and its occupant(s). 

 
 

76



C.  Pre-Stop Indicators: 

1. Vehicle is conspicuously driven too fast or too slow; no
  

t operated consistent 
with surrounding traffic flow. 

lly and guardedly.  

 
 glance at the following police 

 
 

 

. Suspicious pull-over behavior.  When signaled to stop, the driver pretends not 
 

stalling or hesitant behavior, apparently to decide whether to run or not run, 

 
7. Immediately after stopping, driver quickly exits vehicle and approaches the 

 
    D
 

 lors on specific models and signs of 
rent color on a new vehicle. 

 
  in trunk. 

 

 

 
decals, etc. 

nts’ appearance, background, and 
 

 
6. License plates don’t appear to go with the vehicle, e.g. clean vehicle, dirty 

r 

 
7. Pulling camper b obably not camping.  Be 

 
8. Heavy-duty air shocks, but no trailer hitch on the vehicle. 

 

 
2. Driver operates vehicle excessively carefu

 
3. Driver has repetitious eye contact through mirror with the following police car. 

4. Passengers in vehicle continually turn around to 
car. 

5. Driver begins using a car or cell phone when signaled to stop. 

 
6

to see emergency lights or hear siren. Takes too long to pull-over; exhibits

hide contraband, or concoct an alibi with passengers.  May execute a U-turn 
or turn into a side street rather than pulling off to the side of the roadway. 

police car even before the officer can exit. 

.  Vehicle Exterior Indicators: 

1. Car repainted in non-standard co
cially with a differepainting, espe

2. Low rear end.  May indicate a heavy cargo

3. Windows won’t roll down all the way.  May indicate contraband secreted in 
door panels. 

4. License plate light inoperable or very dark, tinted plastic covering the license 
plate. 

5. Sticker and logo inconsistencies.  School ID or business parking 
on vehicle don’t coincide with occupa
subsequent explanations.

plates.  Fingerprints or dirt marks around plate, also, dead bugs on rea
license plate, indicating the plate was once used on the front of a vehicle. 

etween 10 PM and 7 AM—they’re pr
aware of campers with kid’s bikes but no kids. 
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9. When approaching the vehicle, especially a van, following a stop, slide your 
hand along the rear fender to check for any vibration or movement indicative 

ious or furtive 
movement in the passenger-area prior to the stop. 

 E.  Vehicle
 
1. ns of extended, uninterrupted travel and a lived-in appearance—

pillows, blankets, fast food wrappers, and paper cups.  
 

2. 
 

3. 
nt pullers, and car jacks. 

 
5. ched screws and fasteners from the dash, door  and side 

panels. 
 

6. window cranks and knobs missing or laying on the floor or 
seats. 

 
7. Non ew car.  Also, single key in 

igni n  cargo in trunk. 
 

8. Lar  a
for ope  wallet, glove box, purse, or 
luggage.  Also, zip-lock money bags in plain view. 

 
9. Maps in plain view in the vehicle that are inconsistent with the ensuing 

 
10. 

 
1. Luggage that is inconsistent with driver and occupants’ explanations.  Can be 

uggage is 

 
12.  the 

F. Driv a
 
1. hat 

 

of suspects possibly hiding in the trunk or laying on the floor.  Do this 
routinely on night stops, particularly if you noticed any suspic

 
 Interior Indicators: 

Look for sig

Observe if the rear seat is out of position or unsecured. 

Spare tire on back floorboards or on rear seat.  Also, loose tools on the floor 
or seat, such as pry bars, de

 
4. Cover-up odors—using air fresheners, garlic pods, cedar shavings, mustard, 

or kitchen and bathroom spray deodorizers. 

Missing or unmat

Vehicle door and 

-manufacturer’s ignition key, especially in a n
tio , no trunk key visible. This may indicate a valuable

ge mount of cash in vehicle which can be observed as driver searches 
rator’s permit and vehicle registration from

driver’s explanation. 

The Club™ anti-theft device on a rental vehicle. 

1
too much or too little luggage considering the trip length; even no l
questionable on a long trip. 

Luggage and the spare tire stored in the passenger area; be inquisitive of
trunk’s contents 

 
er nd Occupant Indicators: 

Request a criminal history and wanted check on the operator of a vehicle t
appears suspicious or irregular—Always! 

 
 

78



2. Always ask the driver to recite the information of the operator’s permit and the 
vehicle registration back to you from memory.  Don’t just read it to them and 

 
. If registered owner of the vehicle is not present, ask the driver for information 

 passengers if 
they know the names and address of the owner. 

 
4. Ascertain if the passengers’ explanations conflict with the driver, or if the 

 driver that are answered by a passenger (or vice-versa).  

indifference, 
but not undue nervousness.  This can be an indicator of illegal activity.   

 

ask for their confirmation. 

3
about this individual, including a phone number.  Also ask any

explanations sound rehearsed.  Be suspicious of questions that are directed 
at the

 
5. Be aware of overly nervous passengers. The usual behavior is 

Note: If you ask passengers to identify themselves, they have the right to refuse. 

Note any lack of movement among passengers, i.e. staying in one body 
position without change.  They may be trying to conceal a weapon or 
contraband on the seat or floor. 

 
6. 

 escape paths, location of 
secreted contraband, or ways and means to attack the officer. 

 
8. Look for rental vehicle irregularities i. e., inconsistencies in driver’s 

 
Note:  In any

 
7. Use care when occupants of a stopped vehicle fail to follow directions or 

appear to make “target glances” looking for

explanation and the rental contract. 

 situation with a suspicious person, observe if the suspect conducts 
co n or pants up to hide a ncealed weapon movements, such as pulling shirt dow
weapon in his waistband.  They will use their hands, forearms and elbows to 
“ch m eck” on a weapon location, usually after exiting from a vehicle or getting up fro
a sitting position (the same way police do when in plainclothes).  Look for 
protrusions or bulges in clothing that may indicate a weapon. 
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d)  Tables Depict
 

ing Police Contact Information (1/1/2004-12/31/2004) 

Tier 1 Data 
 
 

mographics of Contacts and Searches. 
 

*Race/Ethnicity 
Arrest*** 

Table 1. General De

Contacts Searches Consent 
Searches 

PC for Search Custody 

           
 N % N % N % N % N % 

Caucasian 31683 19 150 22 122 24 28 17 20 17 
African 4041 2 28 4 18 3 10 6 1   <1

25896 77 492 73 369 72 123 
  

Hispanic 1 76 94 82 
Asian 859 <1 1 <1 1 <1 0 0 0 0 

Native American 20 <1 0 0 0 0 0 0 0 0 
909 <1 0 0 0 0 Other/Unknown** 0 0 0 0 

          
163408 100 671 100 510 100 161 100 115 1

 
Total 00 

 
   Race/Ethni  

descent, includ

   Other/Unkn
• Those indi not 

able to det
• Missing  
 

***  The number o ncreased availability of 
ideo equipment in department vehicles. 

 
It is the policy of t artment that any officer found to have committed an act 

f racial profiling will receive the following corrective or disciplinary measures at the discretion of 
the Chief of Po

1) Officer 
 
2) Officer is r emoted and as a condition of further involvement 

with the police department is asked to undergo racial sensitivity training. 
 
3) Officer is te
 

e) Rep ficers for Violating Racial         
      Profiling Policy 
 
The Professional  complaint received by the El Paso 

olice Department during the reporting period of January 1, 2004 through December 31,2004.   
The complaint, however, was deemed unfounded when the individual directly involved in the 
alleged incident failed to respond to the department’s repeated attempts to obtain additional 
first-hand information and finalize a complaint. 

* city is defined by Texas CCP Article 2.132, as being of a “particular 
ing Caucasian, African, Hispanic, Asian, or Native American”. 

 
** own include the following: 

viduals who refused to indicate their race to the officer and the officer was 
ermine the race. 

 or unreadable information. 

f Custody Arrests reported has declined due to the i
v

he El Paso Police Dep
o

lice: 
 

is retrained in racial sensitivity issues. 

eprimanded, suspended or d

rminated. 

ort on Complaints Filed Against Of

Responsibility Unit reported one third-party
P
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The data pres
police department  
data does not present much information relevant to racial profiling trends.   

f) Analysis an
 
The data for this r s for comparison purposes.  

he use of multiple baselines within this report is the Department’s honest attempt to address 
philosophical d w to 
best present this l 
Paso.  For compa o its potential 

 unreasonably skew the data. 
 
*Table 1. Compar

Race/Ethnicit

ented in this report contains valuable information regarding arrests made by the 
 between January 1, 2004 and December 31, 2004.  Despite its value, the raw

 
d Interpretation of Data 

eport was analyzed using three different baseline
T

isagreement among various community, regional, and national entities on ho
information. The first baseline is the racial/ethnic make-up of the City of E
rison purposes, the other/unknown category was not used due t

to

ison of Self-Initiated Stops of Residents and 2000 Census Data 
 

y Resident Contacts Census Data** Variance 
    

 N % N % N % 
  25056     20 103422     18       2 
    3178       3   15768 

Caucasian 
African       3       0 
Hispanic   97165     77 431875     77       0 
Asian       678     <1     5874       1       0 

        13     <1     1616       1       0 
      

Native American 
 
Total 126090    100 563662     100   

us Bureau detailed table (P8. Hispanic or Latino by Race[17]-Universe: Total    * Source: U.S. Cens
   Population). 

Race/Ethnicity are defined by The Texas Code of Criminal Procedure, Article 2.132,  “including Caucasian, African, Hispanic, 
sian, or Native American”.  The U.S 2000 Census Data uses eight baselines for comparison:  Hispanic or Latino, White, Black or 

African America
More Races. Th
racial/ethic cate
 
Table 1 incl
individuals w
the Fair Roa
ehicles within a household for use by its’ members.     

able 2. Comparison of Self-Initiated Stops Residents and Fair Roads Standard 

Race/Ethnicity Resident Contacts Fair Roads Data Variance 

**
A

n, American Indian and Alaska Native, Asian, Native Hawaiian and Pacific Islander, Some Other Race and Two or 
ese categorical differences result in 5,107 El Pasoans being included in the census total but not reflected in the 
gories identified in Table 1.  

udes residents who do not operate a motor vehicle. In all probability, these 
ill not be stopped for a traffic violation.  Consequently, the second baseline will use 
ds Standard which uses Census data on vehicle availability i.e., the availability of 

v
 
T
 

    
 N % N % N % 
Caucasian   25056     20   43821     27        -7 
African     3178       3     5950       4        -1 
Hispanic   97165     77 109018     68         9 
Asian       678     <1     2067       1         0 
Native American         13     <1        *          *         0 
       
Total 126090     100 160856     100   
Race/Ethnicity are defined by  The Texas Code of Criminal Procedure Article 2.132 as being of a “particular descent, including 

aucasian, African, Hispanic, Asian, or Native American”. 
• This information is not available in the Fair Roads Standard Data. 

 

C
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The data in Table 2 includes individuals who do not operate a motor vehicle.  The prevailing 
PS data.  Information 

as obtained through the Texas Department of Public Safety (DPS), via a public information 
request.  The data obtained from DPS inc d gender of drivers in the City of El 
Paso during the 2004 calendar year.  The decision to obtain DPS data was made since, 
according to experts, census data presents cha y effort made at establishing a fair 
and accurate ana ts of a particular 
community, regardless of the fact they may or may not be among the driving population.  We 

DPS da t to cit , if c nly f i  
who reside in the city of El Paso and have come in c  the police during a g  
will offer a more a curate r presen tion a  further insight than other sources, 
including census data.  

Compari Self-I ated Stops of Residents and S Re nt Data 

thnicity Resi  
Contacts 

D  Dat

standard among criminal justice personnel is that the baseline should be D
w

luded the race an

llenges to an
lysis. That is, census data contains information of all residen

believe that ta relevan y residents ompared o
ontact with

 to the portion o ndividuals
iven year,

c e ta nd provide

 
Table 3. son of niti DP side
 

Race/E dent PS a Variance 

  

 1222    9 35 598   91      6

  
 N % N % N % 
Caucasian** 21 7 0  
African      3178      3   14461     4     -1 
Asian        678    <1     5895     2     -1 
Native American          13    <1       573   <1      0 
       
Total  126090   100 *384979  100   
Rac h
Cau a
* The tota ls categorized as “Other”, who are not represented by a column in the 
Rac h
** In  n population.  This has been done in order to correspond with DPS data 
collection methods.  According to DPS, Hispanics are combined, in their data reports, with the Caucasian population.  

 
 
 
 
 
 
 

e/Et nicity are defined by  The Texas Code of Criminal Procedure Article 2.132 as being of a “particular descent, including 
casi n, African, Hispanic, Asian, or Native American”. 

l N for the DPS Data includes individua
e/Et nicity section of the table. 

is table, Hispanics have been added to the Caucasia th

 
 
 
 
 
 
 

 
 
 

 
 

82

 
 
 
 
 



IV) Summary of Findings 
 
a) Summary Statement Regarding Findings 
 
The El Paso Police Department does not have a problem regarding racial profiling practices.  

his assertion is supported by the data and the fact that the department has not received 

the following 
easures to proactively address racial profiling issues: 

 
• Ensure that officers re eive training upon return to duty.  

inue to -  train c iling sues. 

tend the t  a offic by l Pas  Police tment. 

s D ent te ent formation to officers regarding 
the guidelin e under the Texas Racial Profiling Law. 

s to make a complaint. 

 
 

o record 

 
 

 

T
sustained complaints regarding officer misconduct associated with racial profiling practices. The 
continued collection of police contact data will assure an on-going evaluation of the El Paso 
Police Department’s practices.   
 
 
b) Recommendations 
 
Based on the findings introduced in this report the department has adopted 
m

c
 

• Cont  provide in service ing on ra ial prof is
 

• Ex raining to ll new ers hired  the E o Depar
 

• The El Pa o Police epartm dissemina s curr in
es of behavior acceptabl

 
• The El Paso Police Department educates the public of the proces

 
• Ensure that the various citizen committees within the El Paso Police Department remain

diverse so that the El Paso Police Department can maintain an awareness of citizen
concerns. 

 
• Ensure that all patrol vehicles are equipped with operational video cameras t

police-citizen contacts. 
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c)  Check List/Contact Information 
 
 
 
(I) The following requirements must be met by all law enforcement agencies in the State of 
Texas: 
 

  Clear definitions of actions that constitute racial profiling 
 

  Statement indicating prohibition of any peace officer employed by the El Paso Police 
Department from engaging in racial profiling 

 
  Implement a process by which an individual may file a complaint regarding racial 

profiling violations 
 

  Provide public e lated to the complaint process 
 

ducation re

iplin idel r an r found in violation of the Te
Profilin  

 
  Collect data a de tio

n  vidu ed
b) Whether a search was conducted 
c) If there w rc th  c nt search or a probable cause search 

 (Tier 1) th t inclu s informa n on 
a) Race a d ethnicity of indi al detain  

as a sea h, whe er it was a onse

  Implement disc ary gu ines fo  office xas Racial 
g Law

d) Whether a custody arrest took place 
 

  Produce an annual report on police contacts (Tier 1) and present this to local governing 
body by March 1 annually.  

 
  Adopt a policy, if video/audio equipment is installed, on standards for reviewing video 

and audio documentation 

I) For additional questions regarding the information presented in this report, please contact: 

t. Scott Graves 
l Paso Police Department  
11 N. Raynor St. 
l Paso, TX 79903 
15) 564-7270 
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